
AGENDA FOR

PLANNING CONTROL COMMITTEE

Contact:: Michael Cunliffe
Direct Line: 0161 253 5399
E-mail: m.cunliffe@bury.gov.uk
Web Site: www.bury.gov.uk

To: All Members of Planning Control Committee

Councillors : G McGill (Chair), S Briggs, T Cummings, 
S Haroon, J Harris, M Hayes, G Keeley, J Mason, 
B Mortenson, I Schofield, C Tegolo, K Thomas and 
D.Vernon

Dear Member/Colleague

Planning Control Committee

You are invited to attend a meeting of the Planning Control 
Committee which will be held as follows:-

Date: Tuesday, 6 October 2020

Place: Virtual Meeting via Microsoft Teams

Time: 7.00 pm

Briefing

Facilities:

If Opposition Members and Co-opted Members require 
briefing on any particular item on the Agenda, the 
appropriate Director/Senior Officer originating the 
related report should be contacted.

Notes: https://councilstream.com/burycouncil

Public Document Pack

https://councilstream.com/burycouncil


AGENDA

1  APOLOGIES FOR ABSENCE  

2  DECLARATIONS OF INTEREST  

Members of the Planning Control Committee are asked to consider 
whether they have an interest in any of the matters on the Agenda and, if 
so, to formally declare that interest.

3  MINUTES OF THE MEETING HELD ON 1ST SEPTEMBER 2020  (Pages 
1 - 2)

Minutes of the meeting held on Tuesday the 1st September 2020 are 
attached

4  PLANNING APPLICATIONS  (Pages 3 - 164)

Reports attached.

5  DELEGATED DECISIONS  (Pages 165 - 178)

A Report from the Head of Development Management on all delegated 
planning decisions since the last meeting of the Planning Control 
Committee is attached.

6  PLANNING APPEALS  (Pages 179 - 198)

A report from the Head of Development Management on all Planning 
appeal decisions since the last meeting of the Planning Control Committee 
is attached.

7  TREE PRESERVATION ORDER CONFIRMATION  (Pages 199 - 206)

A report from the Head of Development Management considers the 
confirmation of a temporary tree preservation order currently made on 
trees on a site to the rear of Earl Street Prestwich (No.352).

8  DEVELOPMENT MANAGEMENT UPDATE  (Pages 207 - 224)

A report from the Head of Development Management provided the annual 
summary/ application update and planning legislation change.

9  URGENT BUSINESS  

Any other business which by reason of special circumstances the Chair 
agrees may be considered as a matter of urgency.



1

Minutes of: PLANNING CONTROL COMMITTEE

Date of Meeting: 1 September 2020

Present: Councillor G McGill (in the Chair)
Councillors S Briggs, T Cummings, J Harris, M Hayes, 
G Keeley, B Mortenson, I Schofield, C Tegolo and D.Vernon

Also in 
attendance: None

Public Attendance: No members of the public were present at the meeting.

Apologies for Absence: Councillor S Haroon

PCC.1 APOLOGIES FOR ABSENCE 

Apologies for absence were submitted on behalf of Councillor S Haroon.

PCC.2 DECLARATIONS OF INTEREST 

There were no declarations of interest made at the meeting.

PCC.3 MINUTES OF THE MEETING HELD ON 28TH JULY 2020 

Delegated decision:

That the Minutes of the meeting held on the 28th July 2020 be approved as a 
correct record and signed by the Chair. 

PCC.4 PLANNING APPLICATIONS 

A report from the Head of Development Management was submitted in relation to 
various applications for planning permission. 

Supplementary information was also submitted in respect of application numbers 
65569 and 65645.

Delegated decisions:

1. That the Committee be Minded to Approve with Conditions the following 
application in accordance with the reasons put forward by the Development 
Manager in the report and any supplementary information submitted and 
subject to the conditions included with a condition to be added about details of 
the footpath to be submitted and approved:- 

65327 Land at George Street, Prestwich, Manchester, M25 9WS
Erection of synagogue (class D1) and offices (class B1) together with associated 
vehicular access and car parking

2. That the Committee Approve with Conditions the following applications in 
accordance with the reasons put forward by the Development Manager in the 
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Planning Control Committee, 1 September 2020
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report and any supplementary information submitted and subject to the 
conditions included:-

65569 31 Brookfield Avenue, Radcliffe, Bolton, BL2 5QH   
Change of use from dwellinghouse (Class C3) to residential care home (Class C2) 
with additional parking.   

65645 331 Bury Road, Tottington, Bury, BL8 3DS   
Change of use from post office with living accommodation to hairdressers (Class 
A1) on ground floor and self-contained dwelling to ground/first floor with access at 
rear; Installation of new first floor window to side elevation.

PCC.5 DELEGATED DECISIONS 

A report from the Head of Development Management was submitted listing all 
recent planning application decisions made by Officers using delegated powers.

Delegated decision:

That the report and appendices be noted. 

PCC.6 PLANNING APPEALS 

A report from the Head of Development Management was submitted listing all 
recent Planning Appeal decisions since the last meeting of the Planning Control 
Committee.  

Delegated decision:

That the report and appendices be noted. 

PCC.7 DEVELOPMENT MANAGEMENT VALIDATION CHECKLIST CRITERIA 
SUSTAINABLE URBAN DRAINAGE SYSTEMS 

A report from the Head of Development Management was submitted to outline the 
updated checklists that were required for the validation process of planning 
applications submitted.

Delegated decision:

That the committee approved and noted the report. 

PCC.8 URGENT BUSINESS 

No urgent business was reported.

COUNCILLOR G MCGILL
Chair 

(Note:  The meeting started at 7.00pm and ended at 7.57pm)
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Title Planning Applications

To: Planning Control Committee

On: 06 October 2020

By: Development Manager

Status: For Publication

Executive Summary

The attached reports present members with a description of various planning applications, the
results of consultations, relevant policies, site history and issues involved.

My recommendations in each case are given in the attached reports.

This report has the following implications

Township Forum/ Ward: Identified in each case.

Policy: Identified in each case.

Resources: Not generally applicable.

Equality Act 2010: All planning applications are considered in light of the Equality Act 2010 and
associated Public Sector Equality Duty, where the Council is required to have due regard for:
The elimination of discrimination, harassment and victimisation;
The advancement of equality of opportunity between persons who share a relevant protected
characteristic and person who do not share it;
The fostering of good relations between persons who share a relevant protected characteristic
and person who do not share it; which applies to people from the protected equality groups.  

Human Rights: All planning applications are considered against the provisions of the Human
Rights Act 1998.

Under Article 6 the applicants (and those third parties who have made representations) have the
right to a fair hearing and to this end full consideration will be given to their comments.

Article 8 and Protocol 1 of the First Article confer a right to respect private and family life and a
right to the protection of property, ie peaceful enjoyment of one's possessions which could
include a person's home, and other land and business assets.

In taking account of the Council policy as set out in the Bury Unitary Development Plan 1997 and
all material planning considerations, I have concluded on balance that the rights conferred upon
the applicant/ objectors/ residents/ other interested party by Article 8 and Article 1 of the First
Protocol may be interfered with, since such interference is in accordance with the law and is
justified in the public interest. Any restriction of these rights posed by refusal/ approval of the
application is legitimate since it is proportionate to the wider benefits of such a decision, is based
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upon the merits of the proposal, and falls within the margin of discretion afforded to the Council
under the Town & Country Planning Acts.

The Crime and Disorder Act 1998 imposes (without prejudice to any other obligation imposed on
it) a duty upon the Council to exercise its functions and have due regard to the likely effect of the
exercise of its functions on, and the need to do all that it reasonably can to prevent crime and
disorder in its area. In so doing and on making planning decisions under the Town and Country
Planning Acts, the Planning Control Committee shall have due regard to the provisions of the
Crime and Disorder Act 1998 and its implications in the exercise of its functions.

Development Manager

Background Documents

1. The planning application forms and plans submitted therewith.
2. Certificates relating to the ownership.
3. Letters and Documents from objectors or other interested parties.
4. Responses from Consultees.

FOR FURTHER INFORMATION ON THE CONTENTS OF EACH REPORT PLEASE CONTACT
INDIVIDUAL CASE OFFICERS IDENTIFIED IN EACH CASE.
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01  Township Forum - Ward:  Radcliffe - East App No.  65354

 Location: Radcliffe Metrolink Car Park, Spring Lane, Radcliffe, Manchester, M26
2ST

 Proposal: The erection of an additional deck and ramp to form a second floor to car
park, providing an additional 111 no. spaces; landscaping scheme and
lighting

 Recommendation:  Approve with Conditions  Site Visit: N

        ------------------------------------------------------------------------------------------------------------------------
02  Township Forum - Ward:  Whitefield + Unsworth - Pilkington

Park
App No.  65465

 Location: Whitefield Metrolink, Stanley Road, Whitefield, Manchester, M45 8AB
 Proposal: Reconfiguration of the bus turning head and the erection of an additional

deck and ramp to form a second floor to car park, providing in total an
additional 123 no. spaces; landscaping scheme and lighting

 Recommendation:  Approve with Conditions  Site Visit: N

        ------------------------------------------------------------------------------------------------------------------------
03  Township Forum - Ward:  Ramsbottom and Tottington -

Ramsbottom
App No.  65585

 Location: Fletcher Bank Quarry/Ramsbottom Works, Manchester Road,
Ramsbottom, Bury, BL0 0DD

 Proposal: Erection and operation of mortar and screed batching plant and
associated infrastructure

 Recommendation:  Approve with Conditions  Site Visit: N

        ------------------------------------------------------------------------------------------------------------------------
04  Township Forum - Ward:  Whitefield + Unsworth - Unsworth App No.  65632

 Location: Hollins House Farm, Hollins Lane, Bury, BL9 8AS
 Proposal: Conversion of 2 no. barns to 2 no. dwellings
 Recommendation:  Approve with Conditions  Site Visit: N

        ------------------------------------------------------------------------------------------------------------------------
05  Township Forum - Ward:  Bury West - Church App No.  65668

 Location: Land adjacent to 121 Lowercroft Road, Bury, BL8 3PA
 Proposal: Erection of 6 no. small business units (Class B1)
 Recommendation:  Approve with Conditions  Site Visit: N

        ------------------------------------------------------------------------------------------------------------------------
06  Township Forum - Ward:  Ramsbottom and Tottington -

Ramsbottom
App No.  65723

 Location: 62 Bridge Street, Ramsbottom, Bury, BL0 9AG
 Proposal: Change of Use from cafe (Class A3) to hot food takeaway (Class A5), to

include extract flue and staircase at the rear
 Recommendation:  Approve with Conditions  Site Visit: N

        ------------------------------------------------------------------------------------------------------------------------
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services
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APP. NO 65354
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services

 No Window 
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ADDRESS:

APP. NO 65465

Whitefield Metrolink
Stanley Road
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services

 No Window 

 No Window 

ADDRESS:

APP. NO 65585

Fletcher Bank Quarry
Manchester Road, Ramsbottom



(C) Crown Copyright and database right (2015). Ordnance Survey 100023063.
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services
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 No Window 

ADDRESS:

APP. NO 65585

Fletcher Bank Quarry
Manchester Road, Ramsbottom
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services

 No Window 

 No Window 

ADDRESS:

APP. NO 65632

Hollins House Farm, Hollins Lane
Bury



(C) Crown Copyright and database right (2015). Ordnance Survey 100023063.
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any discrepancies or variations are to be notified to the

architect before affected work commences.
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NOTES

 This drawing is copyright.  No unauthorised copying of

drawing without the express permission of the architect.

 Do not scale from prints.  Use figure dimensions only.

 Contractors to check all dimensions on site prior to

commencement of works.

 All works to be carried out in accordance with current

statutory Health and Safety Regulations.

 This drawing is to be read in conjunction with all relevant

consultants' and / or specialists' drawings / documents and

any discrepancies or variations are to be notified to the

architect before affected work commences.
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services

 No Window 

 No Window 

ADDRESS:

APP. NO 65668

Land adjacent to 121 Lowercroft Road

(C) Crown Copyright and database right (2015). Ordnance Survey 100023063.
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PLANNING APPLICATION LOCATION PLAN 

Planning, Environmental and Regulatory Services
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DECISION OF: 

 
PLANNING CONTROL COMMITTEE 

 
DATE: 

 
06 October 2020 

 
SUBJECT: 

 
DELEGATED DECISIONS 

 
REPORT FROM: 

 
HEAD OF DEVELOPMENT MANAGEMENT 

 
CONTACT OFFICER: 

 

DAVID MARNO 

  

 
TYPE OF DECISION: 

 
COUNCIL  
 

FREEDOM OF 

INFORMATION/STATUS: 
This paper is within the public domain 
 

 
SUMMARY: 

 
The report lists: 
Recent delegated planning decisions since the last PCC 

 
OPTIONS & 

RECOMMENDED OPTION 

 
The Committee is recommended to the note the report 

and appendices 

 
IMPLICATIONS: 

 

 
Corporate Aims/Policy 

Framework: 

 
Do the proposals accord with the Policy 

Framework?  Yes   
Statement by the S151 Officer: 
Financial Implications and Risk 

Considerations: 

 
Executive Director of Resources to advise 

regarding risk management 

 
Statement by Executive Director 

of Resources: 

 

N/A 

 

 
Equality/Diversity implications: 

 
No  

 

 
Considered by Monitoring Officer: 

 
N/A 

 

 

 
Wards Affected: 

 

All listed 

 
Scrutiny Interest: 
 

 

N/A 

 

Agenda 
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REPORT FOR NOTING 
5 
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TRACKING/PROCESS   DIRECTOR: 

 

Chief Executive/ 

Strategic Leadership 

Team 

Executive 

Member/Chair 
Ward Members Partners 

 

 

   

Scrutiny Committee Committee Council  

 

 

   

    

 

1.0 BACKGROUND 

 

This is a monthly report to the Planning Control Committee of the delegated planning 

decisions made by the officers of the Council.  

 

2.0 CONCLUSION  

 

That the item be noted. 

 

 

 

List of Background Papers:-None 

 

Contact Details:- 

 

David Marno, Head of Development Management  

Planning Services, Department for Resources and Regulation 

3 Knowsley Place 

Bury BL9 0EJ 

 

Tel: 0161 253 5291 

Email: d.marno@bury.gov.uk 
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Planning applications decided using Delegated Powers 

Between  and  24/08/2020 27/09/2020 

Bury East Ward: 

Refused 24/08/2020 

Extension to form workshop (Class B2) 

Omnibus Depot, 55 Rochdale Road, Bury, BL9 7XX 
FUL App. Type: 64637 Application No.: 

Location: 

Proposal: 

Approve with Conditions 27/08/2020 

Part two/part single storey extension at rear and porch at front 

16 Hewart Drive, Bury, BL9 7NF 
FUL App. Type: 65624 Application No.: 

Location: 

Proposal: 

Approve with Conditions 08/09/2020 

1no. internally static illuminated fascia, 1no. internally static illuminated projecting sign, 1no. 

non- illuminated opening hours acrylic panel, 1no. non-illuminated frosted vinyl manifestation 

1no. non- illuminated letter box surround 1no. non-illuminated night safe header 1no. 

non-illuminated ATM header 

5-9 The Rock, Bury, BL9 0YB 
ADV App. Type: 65748 Application No.: 

Location: 

Proposal: 

Prior Approval Not Required - Extension 02/09/2020 

Prior approval for proposed single storey rear extension 

18 Maudsley Street, Bury, BL9 0SZ 
GPDE App. Type: 65758 Application No.: 

Location: 

Proposal: 

Bury East - Moorside Ward: 

Approve with Conditions 04/09/2020 

Change of use from D1 to martial arts academy D2 

First Floor, 1-7 Peter Street, Bury, BL9 6AB 
FUL App. Type: 65622 Application No.: 

Location: 

Proposal: 

Approve with Conditions 03/09/2020 

Loft conversion with dormer at rear and single storey extension at front 

15 Inglewood Close, Bury, BL9 7LD 
FUL App. Type: 65736 Application No.: 

Location: 

Proposal: 

Prior Approval Required & Granted - Ext 25/08/2020 

Prior approval for proposed single storey rear extension 

13 Talbot Grove, Bury, BL9 6PH 
GPDE App. Type: 65750 Application No.: 

Location: 

Proposal: 

Refused 22/09/2020 

Lawful development certificate for existing use as cottage 

Cottage 2 Hague Hall Farm (Further Davises Farm), Mather Road, Bury, BL9 6TJ 
LDCE App. Type: 65781 Application No.: 

Location: 

Proposal: 
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Refused 22/09/2020 

Lawful development certificate for existing use as cottage 

Cottage 1 Hague Hall Farm (Further Davises Farm), Mather Road, Bury, BL9 6TJ 
LDCE App. Type: 65782 Application No.: 

Location: 

Proposal: 

Bury East - Redvales Ward: 

Approve with Conditions 25/08/2020 

First floor rear extension 

42 Somerset Drive, Bury, BL9 9DQ 
FUL App. Type: 65674 Application No.: 

Location: 

Proposal: 

Approve with Conditions 08/09/2020 

Single storey side extension, front porch and render to external elevations 

13 St Peters Road, Bury, BL9 9RA 
FUL App. Type: 65689 Application No.: 

Location: 

Proposal: 

Lawful Development 24/08/2020 

Lawful development certificate for existing development of ground mounted solar array 

Bury Waste Water Treatment Works, Crossfield Street, Bury, BL9 9TF 
LDCE App. Type: 65690 Application No.: 

Location: 

Proposal: 

Approve with Conditions 25/08/2020 

Single storey extension at front, first floor rear extension and single storey rear extension 

203 Parkhills Road, Bury, BL9 9AJ 
FUL App. Type: 65706 Application No.: 

Location: 

Proposal: 

Approve with Conditions 07/09/2020 

Two storey extension at side/rear and single storey extensions at rear; Loft conversion with 

rear dormer; Pitched roofs and alterations to front elevation 

11 Grosvenor Street, Bury, BL9 9BJ 
FUL App. Type: 65717 Application No.: 

Location: 

Proposal: 

Approve with Conditions 02/09/2020 

Erection of detached outbuilding at front 

17 St Peters Road, Bury, BL9 9RA 
FUL App. Type: 65718 Application No.: 

Location: 

Proposal: 

Approve with Conditions 14/09/2020 

Erection of a wall and earth bund which form part of a wider scheme to improve flood 

protection along the River Irwell 

Bury Grammar School Playing Fields, Buckley Wells, Bury, BL9 0TZ 
FUL App. Type: 65745 Application No.: 

Location: 

Proposal: 

Approve with Conditions 11/09/2020 

Demolition of attached garage to be replaced with Two storey side extension; Erection of single 

storey outbuilding 

712 Whitefield Road, Bury, BL9 9PL 
FUL App. Type: 65751 Application No.: 

Location: 

Proposal: 

Approve with Conditions 22/09/2020 

Four areas of ground raising, totalling 7757m3 of ground with a surface area of 7113m2. 

Land between the River Irwell and Metrolink enbankment 
FUL App. Type: 65809 Application No.: 

Location: 

Proposal: 
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Approve with Conditions 23/09/2020 

Excavating 7757m3 of ground with a surface area of 8217m2 to create a wetland habitat area. 

Land between the River Irwell and Metrolink enbankment 
FUL App. Type: 65810 Application No.: 

Location: 

Proposal: 

Bury West - Church Ward: 

Approve with Conditions 25/08/2020 

Change of use of part of first floor from retail showroom (Class A1) to mixed use retail 

showroom, events and exhibition area (Sui Generis) with associated external alterations to 

include external staircase 

New Victoria Mills, Wellington Street, Bury, BL8 2AL 
FUL App. Type: 65646 Application No.: 

Location: 

Proposal: 

Approve with Conditions 03/09/2020 

Single storey extension at side with new pitched roof 

Rota Engineering, Wellington Street, Bury, BL8 2BD 
FUL App. Type: 65711 Application No.: 

Location: 

Proposal: 

Approve with Conditions 07/09/2020 

Two storey side extension 

4 Slaidburn Drive, Bury, BL8 3DG 
FUL App. Type: 65716 Application No.: 

Location: 

Proposal: 

Approve with Conditions 08/09/2020 

Single storey extension at front/side with alterations to roof and replacement of existing flat 

roof at side with pitched roof 

37 Belmont Drive, Bury, BL8 2HU 
FUL App. Type: 65721 Application No.: 

Location: 

Proposal: 

Approve with Conditions 25/09/2020 

Single storey extension at front for porch and WC 

506 Bolton Road, Bury, BL8 2DU 
FUL App. Type: 65789 Application No.: 

Location: 

Proposal: 

Bury West - Elton Ward: 

Approve with Conditions 24/08/2020 

Installation of modular temporary building 

Our Lady Of Lourdes Roman Catholic County Primary, Rudgwick Drive, Bury, BL8 1YA 
FUL App. Type: 65164 Application No.: 

Location: 

Proposal: 

Approve with Conditions 28/08/2020 

Conversion of garage to living accommodation and first floor extension at side 

5 Balcombe Close, Bury, BL8 4PL 
FUL App. Type: 65677 Application No.: 

Location: 

Proposal: 

Approve with Conditions 17/09/2020 

Single storey rear extension 

6 Newhaven Close, Bury, BL8 1XX 
FUL App. Type: 65695 Application No.: 

Location: 

Proposal: 
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Approve with Conditions 03/09/2020 

Two storey extension at side/front; Single/two storey extension at rear 

8 Hunstanton Drive, Bury, BL8 1EG 
FUL App. Type: 65732 Application No.: 

Location: 

Proposal: 

Prior Approval Not Required - Extension 24/08/2020 

Prior approval for proposed single storey rear extension 

40 Holme Avenue, Bury, BL8 1HN 
GPDE App. Type: 65756 Application No.: 

Location: 

Proposal: 

North Manor Ward: 

Refused 28/08/2020 

Addition of wrought iron railings and stone piers on existing stone wall at front 

376 Bolton Road, Tottington, Bury, BL8 4JR 
FUL App. Type: 65691 Application No.: 

Location: 

Proposal: 

Approve with Conditions 24/08/2020 

Two storey side extension; Canopy at front; Widening of existing driveway 

13 Stretton Road, Ramsbottom, Bury, BL0 9SX 
FUL App. Type: 65699 Application No.: 

Location: 

Proposal: 

Approve with Conditions 03/09/2020 

Single storey extension to north/east/south elevations with loft conversion and widening of 

existing driveway 

149 Longsight Road, Tottington, Bury, BL8 4DA 
FUL App. Type: 65703 Application No.: 

Location: 

Proposal: 

Approve with Conditions 28/08/2020 

Single storey extension at side/rear, canopy at front and render to external elevations 

31 Oak Avenue, Ramsbottom, Bury, BL0 9UY 
FUL App. Type: 65709 Application No.: 

Location: 

Proposal: 

Approve with Conditions 28/08/2020 

Single storey extension at side/rear and first floor extension at side 

85 Summerseat Lane, Ramsbottom, Bury, BL0 9RQ 
FUL App. Type: 65712 Application No.: 

Location: 

Proposal: 

Prior Approval Not Required - Extension 24/08/2020 

Prior approval for proposed single storey rear extension 

13 Palatine Drive, Bury, BL9 6RL 
GPDE App. Type: 65724 Application No.: 

Location: 

Proposal: 

Approve with Conditions 22/09/2020 

Single storey extension at side with pergola and decking 

12 Walton Drive, Bury, BL9 5JU 
FUL App. Type: 65783 Application No.: 

Location: 

Proposal: 

Prestwich - Holyrood Ward: 
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Approve with Conditions 07/09/2020 

Two storey side; Single storey rear extension; Roof canopy over front elevation 

37 Parkville Road, Prestwich, Manchester, M25 2QG 
FUL App. Type: 65483 Application No.: 

Location: 

Proposal: 

Approve with Conditions 03/09/2020 

Two storey extension at side and single storey extension at rear 

93 Heywood Old Road, Middleton, Manchester, M24 4QS 
FUL App. Type: 65539 Application No.: 

Location: 

Proposal: 

Approve with Conditions 28/08/2020 

Change of use of first floor from dwelling (C3) to offices (B1); Raise roof of rear outrigger to 

allow internal floor to be level; New roller shutter; Ramp to front. 

363 Bury Old Road, Prestwich, Manchester, M25 1QA 
FUL App. Type: 65660 Application No.: 

Location: 

Proposal: 

Approve with Conditions 17/09/2020 

Two storey extension at side with rear dormer and first floor balcony at rear 

95 Simister Lane, Prestwich, Manchester, M25 2SU 
FUL App. Type: 65671 Application No.: 

Location: 

Proposal: 

Approve with Conditions 10/09/2020 

Removal of existing conservatory and erection of single storey extension at side/rear 

18 Guest Road, Prestwich, Manchester, M25 3DL 
FUL App. Type: 65700 Application No.: 

Location: 

Proposal: 

Approve with Conditions 07/09/2020 

Step lift installation and associated building works 

14 Oldfield Road, Prestwich, Manchester, M25 2GG 
FUL App. Type: 65730 Application No.: 

Location: 

Proposal: 

Approve with Conditions 04/09/2020 

Single storey rear extension and raised patio 

13 Pine Grove, Prestwich, Manchester, M25 3DR 
FUL App. Type: 65744 Application No.: 

Location: 

Proposal: 

Approve with Conditions 22/09/2020 

Single storey extension at side; Side landing window raised above new side roof; Tiled roof to 

existing conservatory 

405 Middleton Road, Prestwich, Manchester, M24 4QZ 
FUL App. Type: 65776 Application No.: 

Location: 

Proposal: 

Prestwich - Sedgley Ward: 

Approve with Conditions 04/09/2020 

2 no. externally illuminated fascia signs 

Unit B, Gateway Centre, Ardent Way, Prestwich, M25 9WD 
ADV App. Type: 64877 Application No.: 

Location: 

Proposal: 

Split Decision 28/08/2020 

Proposal A: Gym building to rear garden. 
Proposal B: Single storey front extension with veranda 

14 The Meadows, Prestwich, Manchester, M25 1DT 
FUL App. Type: 65118 Application No.: 

Location: 

Proposal: 
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Refused 03/09/2020 

Single storey side extension with open roof; Raised patio; Dormer extension to side 

2 Deyne Avenue, Prestwich, Manchester, M25 1EJ 
FUL App. Type: 65636 Application No.: 

Location: 

Proposal: 

Approve with Conditions 26/08/2020 

Single storey rear extension with external stepped access with handrail and raising part of rear 

upper garden terrace patio 

20 Bland Road, Prestwich, Manchester, M25 9WL 
FUL App. Type: 65675 Application No.: 

Location: 

Proposal: 

Approve with Conditions 24/08/2020 

Two storey extension at side/rear, single storey extension at rear and front porch 

16 Parksway, Prestwich, Manchester, M25 0JE 
FUL App. Type: 65694 Application No.: 

Location: 

Proposal: 

Approve with Conditions 18/09/2020 

Erection of access ramp and integrated trolley bay at front 

81-83 Windsor Road, Prestwich, Manchester, M25 0DB 
FUL App. Type: 65697 Application No.: 

Location: 

Proposal: 

Approve with Conditions 28/08/2020 

Blocking up of existing side elevation fire escape door and relocation to rear elevation 

25 Mountheath Industrial Park, Ardent Way, Prestwich, Manchester, M25 9WE 
FUL App. Type: 65705 Application No.: 

Location: 

Proposal: 

Refused 17/09/2020 

Conversion of existing lower ground floor level into 1no. self-contained dwelling 

1 Circular Road, Prestwich, Manchester, M25 9NR 
FUL App. Type: 65729 Application No.: 

Location: 

Proposal: 

Lawful Development 03/09/2020 

Lawful development certificate for proposed single storey rear extension. 

40 George Street, Prestwich, Manchester, M25 9WS 
LDCP App. Type: 65738 Application No.: 

Location: 

Proposal: 

Approve with Conditions 22/09/2020 

Erection of detached garage with dual pitched roof at side 

7 Heywood Road, Prestwich, Manchester, M25 1FB 
FUL App. Type: 65779 Application No.: 

Location: 

Proposal: 

Approve with Conditions 22/09/2020 

Two storey extension at side/rear and ground floor extensions at rear 

76 Meade Hill Road, Prestwich, Manchester, M8 4LP 
FUL App. Type: 65786 Application No.: 

Location: 

Proposal: 

Approve with Conditions 25/09/2020 

Single storey extension at rear with steps to garden level 

5 East Meade, Prestwich, Manchester, M25 0JJ 
FUL App. Type: 65793 Application No.: 

Location: 

Proposal: 
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Prior Approval Not Required - Extension 10/09/2020 

Prior approval for proposed single storey rear extension 

6 Lancaster Drive, Prestwich, Manchester, M25 0HZ 
GPDE App. Type: 65800 Application No.: 

Location: 

Proposal: 

Prestwich - St Mary's Ward: 

Approve with Conditions 25/09/2020 

Demolition of existing dwelling and outbuildings and erection of 4 no. dwellings 

Rainsough Cottage, 5 Rainsough Brow, Prestwich, Manchester, M25 9SU 
FUL App. Type: 65170 Application No.: 

Location: 

Proposal: 

Approve with Conditions 26/08/2020 

First floor extension at side, single storey extension at rear, front porch, replacement windows, 

rendering of external walls and widening of existing driveway 

5 Barnhill Avenue, Prestwich, Manchester, M25 9WJ 
FUL App. Type: 65672 Application No.: 

Location: 

Proposal: 

Approve with Conditions 04/09/2020 

Two storey extension at side/rear 

2 Carmona Drive, Prestwich, Manchester, M25 3JN 
FUL App. Type: 65707 Application No.: 

Location: 

Proposal: 

Approve with Conditions 07/09/2020 

Redevelopment of bungalow to provide first floor and living accommodation in roof space with 

the raising of ridge height of roof 

3 Barnhill Avenue, Prestwich, Manchester, M25 9WJ 
FUL App. Type: 65742 Application No.: 

Location: 

Proposal: 

Radcliffe - East Ward: 

Lawful Development 24/08/2020 

Lawful development certificate for proposed single storey side extension 

143 Bury And Bolton Road, Radcliffe, Manchester, M26 4JY 
LDCP App. Type: 65692 Application No.: 

Location: 

Proposal: 

Approve with Conditions 14/09/2020 

Raising the upstream parapet level along the full extent of Hardy's Gate Bridge by 0.25 metres 

to provide additional flood protection; Strengthening of the parapet by reinforcing dowel bars; 

Installation of twin stainless steel debris cables spanning the river immediately upstream of the 

bridge. 

Hardy's Gate Bridge, Dumers Lane, Radcliffe, M26 2QJ 
FUL App. Type: 65746 Application No.: 

Location: 

Proposal: 

Approve with Conditions 10/09/2020 

Single storey rear extension 

27 Seddon Avenue, Radcliffe, Manchester, M26 2GP 
FUL App. Type: 65747 Application No.: 

Location: 

Proposal: 

Radcliffe - North Ward: 
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Refused 02/09/2020 

Raising of roof ridge height with loft conversion and front dormer with balcony 

15 Victoria Street, Ainsworth, Bolton, BL2 5RB 
FUL App. Type: 65538 Application No.: 

Location: 

Proposal: 

Approve with Conditions 02/09/2020 

Part demolition and conversion of existing community centre/club to form 1 no. dwelling with 

new pitched roof and alterations to fenestration 

19 Cobden Street, Radcliffe, Manchester, M26 4HR 
FUL App. Type: 65564 Application No.: 

Location: 

Proposal: 

Approve with Conditions 23/09/2020 

Conversion of property to 1 no. residential building; increase to the roof height, two storey 

extension and associated parking and landscaping, change of use of land to residential garden 

The Bungalow, Ainsworth Nursing Home, Knowsley Road, Ainsworth, Bolton, BL2 5PT 
FUL App. Type: 65626 Application No.: 

Location: 

Proposal: 

Lawful Development 03/09/2020 

Lawful development certificate for proposed - the proposal is to build a single storey extension 

at the rear, which will be attached to the original extension, the original extension is 4 x 3 

metres, the proposed extension will be going out 4metres the same as the original extension 

and going to the edge of the original house, which will make the extension 4 x 2.7 metres 

6 Sherbourne Close, Radcliffe, Manchester, M26 3UP 
LDCP App. Type: 65710 Application No.: 

Location: 

Proposal: 

Approve with Conditions 07/09/2020 

Two storey rear extension 

5 Tintagel Court, Radcliffe, Manchester, M26 3TY 
FUL App. Type: 65725 Application No.: 

Location: 

Proposal: 

Approve with Conditions 03/09/2020 

Single storey extension at front and side 

81 Salisbury Road, Radcliffe, Manchester, M26 4NQ 
FUL App. Type: 65726 Application No.: 

Location: 

Proposal: 

Split Decision 17/09/2020 

Proposal A -  Dropped kerb and creation of parking space. 
Proposal B - Single storey front/side extension. 

1 Clyde Terrace, Radcliffe, Manchester, M26 4PL 
FUL App. Type: 65741 Application No.: 

Location: 

Proposal: 

Lawful Development 22/09/2020 

Lawful development certificate for proposed single storey rear extension 

17 Burghley Close, Radcliffe, Manchester, M26 3XZ 
LDCP App. Type: 65794 Application No.: 

Location: 

Proposal: 

Prior Approval Required & Granted - Ext 18/09/2020 

Prior approval for proposed single storey rear extension 

41 Stanley Road, Radcliffe, Manchester, M26 4HG 
GPDE App. Type: 65816 Application No.: 

Location: 

Proposal: 

Radcliffe - West Ward: 
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Approve with Conditions 25/08/2020 

Single storey extension at front and two storey side extension; Formation of driveway/new 

vehicluar access at front; Replace existing hedge with 2.1 metre high boundary wall/fence at 

side 

23 Hollinhurst Road, Radcliffe, Manchester, M26 1LF 
FUL App. Type: 65670 Application No.: 

Location: 

Proposal: 

Prior Approval Not Required 10/09/2020 

Prior approval for proposed change of use from shop to dwelling 

21-23 Water Street, Radcliffe, Manchester, M26 3DE 
PIAPA App. Type: 65854 Application No.: 

Location: 

Proposal: 

Ramsbottom + Tottington - Tottington Ward: 

Approve with Conditions 03/09/2020 

Two storey extension at side/single storey extension at side/rear; Front porch 

51 Shipston Close, Bury, BL8 1QH 
FUL App. Type: 65644 Application No.: 

Location: 

Proposal: 

Approve with Conditions 24/08/2020 

Single storey extension at front and porch alterations 

260 Turton Road, Tottington, Bury, BL8 4AJ 
FUL App. Type: 65647 Application No.: 

Location: 

Proposal: 

Approve with Conditions 28/08/2020 

New roof to existing single storey extension and addition of spiral staircase leading to first floor 

roof terrace with glazed balustrade above garage and changes to windows/doors 

Springfield, Turton Road, Tottington, Bury, BL8 3QG 
FUL App. Type: 65673 Application No.: 

Location: 

Proposal: 

Approve with Conditions 18/09/2020 

Change of use of land at rear to extend existing residential garden and single storey 

extensions at rear of dwelling 

59 Bradshaw Road, Walshaw, Tottington, Bury, BL8 3PN 
FUL App. Type: 65688 Application No.: 

Location: 

Proposal: 

Approve with Conditions 04/09/2020 

Replacement of existing agricultural building 

Moorgate Farm, Turton Road, Tottington, Bury, BL8 3QQ 
FUL App. Type: 65701 Application No.: 

Location: 

Proposal: 

Prior Approval Not Required - Extension 28/08/2020 

Prior approval of proposed single storey rear extension 

128 Scobell Street, Tottington, Bury, BL8 3DF 
GPDE App. Type: 65737 Application No.: 

Location: 

Proposal: 

Approve with Conditions 25/08/2020 

First floor extension over existing ground floor extension 

12 Watling Street, Tottington, Bury, BL8 3QS 
FUL App. Type: 65780 Application No.: 

Location: 

Proposal: 

Raise No Objection 09/09/2020 

Article 18 consultation from Bolton Council (ref 20/08748) for Erection of two storey 

educational facility to provide classroom, baking area, toilets and office facilities 

Heyhead Farm, Bowstone Hill Road, Bolton, BL2 4LS 
CON App. Type: 65851 Application No.: 

Location: 

Proposal: 
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Ramsbottom and Tottington - Ramsbottom Ward: 

Approve with Conditions 10/09/2020 

Removal of existing vehicular access gates, stone pillars and curved wall; Construction of new 

curved wall in its original configuration attached to the main house; Widening of existing 

double gates adjacent an outbuilding; Provision of outdoor car parking; Refurbishment of the 

outbuilding for use by locals as a communal bin store 

Higher House, Moor Road, Ramsbottom, Bury, BL8 4NX 
FUL App. Type: 65056 Application No.: 

Location: 

Proposal: 

Approve with Conditions 10/09/2020 

Listed building consent for removal of existing vehicular access gates, stone pillars and curved 

wall; construction of new curved wall in its original configuration attached to the main house; 

widening of existing double gates adjacent an outbuilding; provision of outdoor car parking; 

refurbishment of the outbuilding for use by locals as a communal bin store. 

Higher House, Moor Road, Ramsbottom, Bury, BL8 4NX 
LBC App. Type: 65057 Application No.: 

Location: 

Proposal: 

Approve with Conditions 24/08/2020 

Two storey extension at side and single storey extension at rear 

1 Cotswold Close, Ramsbottom, Bury, BL0 9LJ 
FUL App. Type: 65659 Application No.: 

Location: 

Proposal: 

Approve with Conditions 25/08/2020 

Change of use of land to residential use for the creation of additional garden space and 

repositioning of 2m high fence to within 1m of boundary 

38 Roseberry Close, Ramsbottom, Bury, BL0 9FQ 
FUL App. Type: 65681 Application No.: 

Location: 

Proposal: 

Refused 25/08/2020 

Lawful development certificate for proposed change of elevation to the rear of the property in 

way of an additional door and window 

28 Bolton Street, Ramsbottom, Bury, BL0 9HX 
LDCP App. Type: 65702 Application No.: 

Location: 

Proposal: 

Approve with Conditions 04/09/2020 

Removal of single storey lean-to and erection of single storey rear extension, removal of 

existing conservatory to create raised patio and cement rendering to external rear walls. 

25 Brooklands Road, Ramsbottom, Bury, BL0 9SW 
FUL App. Type: 65749 Application No.: 

Location: 

Proposal: 

Approve with Conditions 08/09/2020 

Erection of 1 no. detached dwelling 

Land adjacent to 173 Whalley Road, Shuttleworth, Ramsbottom, Bury, BL0 0DG 
FUL App. Type: 65762 Application No.: 

Location: 

Proposal: 

Approve with Conditions 08/09/2020 

First floor extension at side with front dormer and roof alterations including balcony; 

Replacement of existing conservatory at rear with single storey extension 

2 Beechacre, Ramsbottom, Bury, BL0 9LS 
FUL App. Type: 65774 Application No.: 

Location: 

Proposal: 

Prior Approval Not Required - Extension 10/09/2020 

Prior approval for proposed single storey rear extension 

41 George Road, Ramsbottom, Bury, BL0 9NQ 
GPDE App. Type: 65815 Application No.: 

Location: 

Proposal: 
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Whitefield + Unsworth - Besses Ward: 

Prior Approval Not Required - Extension 02/09/2020 

Prior approval for proposed single storey rear extension 

36 Hardmans Road, Whitefield, Manchester, M45 7BD 
GPDE App. Type: 65198 Application No.: 

Location: 

Proposal: 

Approve with Conditions 10/09/2020 

Single storey extension at rear 

391 Parr Lane, Bury, BL9 8NA 
FUL App. Type: 65652 Application No.: 

Location: 

Proposal: 

Approve with Conditions 02/09/2020 

Single storey side and rear extension 

97 Swinton Crescent, Bury, BL9 8PB 
FUL App. Type: 65678 Application No.: 

Location: 

Proposal: 

Whitefield + Unsworth - Pilkington Park Ward: 

Refused 08/09/2020 

Construction of 2m high site boundary wall 

51 Hillingdon Road, Whitefield, Manchester, M45 7GL 
FUL App. Type: 65733 Application No.: 

Location: 

Proposal: 

Approve with Conditions 09/09/2020 

Two storey extension at side 

11 Sycamore Place, Whitefield, Manchester, M45 7FQ 
FUL App. Type: 65734 Application No.: 

Location: 

Proposal: 

Approve with Conditions 16/09/2020 

First floor extension at side/rear 

3 Richmond Close, Whitefield, Manchester, M45 7PW 
FUL App. Type: 65753 Application No.: 

Location: 

Proposal: 

Whitefield + Unsworth - Unsworth Ward: 

Approve with Conditions 21/09/2020 

Erection of replacement detached garage, a basement store room to garage below; 

Replacement 1.8m and 1.5m high boundary wall and fence arrangements with 1 no. electric 

sliding gate, and 1 no. electric sliding pedestrian gate. 

2 Rhodes Drive, Bury, BL9 8NH 
FUL App. Type: 65560 Application No.: 

Location: 

Proposal: 

Approve with Conditions 04/09/2020 

Single storey extension with terrace at rear 

22 Linksway Drive, Bury, BL9 8EP 
FUL App. Type: 65713 Application No.: 

Location: 

Proposal: 

Approve with Conditions 10/09/2020 

Single storey rear extension 

333 Hollins Lane, Bury, BL9 8BD 
FUL App. Type: 65755 Application No.: 

Location: 

Proposal: 
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CONTACT OFFICER: 

 

DAVID MARNO 
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FREEDOM OF 
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This paper is within the public domain 
 

 
SUMMARY: 

 
Planning Appeals:                       

- Lodged                     

- Determined                 

 

Enforcement Appeals 

- Lodged                        

- Determined                  

 
OPTIONS & 

RECOMMENDED OPTION 

 
The Committee is recommended to the note the report 

and appendices 

 
IMPLICATIONS: 

 

 
Corporate Aims/Policy 

Framework: 

 
Do the proposals accord with the Policy 

Framework?  Yes   
Statement by the S151 Officer: 
Financial Implications and Risk 

Considerations: 

 
Executive Director of Resources to advise 

regarding risk management 

 
Statement by Executive Director 

of Resources: 

 
N/A 
 

 
Equality/Diversity implications: 

 
No  

 

 
Considered by Monitoring Officer: 

 
N/A 
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Wards Affected: All listed 

 
Scrutiny Interest: 
 

 

N/A 

 

TRACKING/PROCESS   DIRECTOR: 

 

Chief Executive/ 

Strategic Leadership 

Team 

Executive 

Member/Chair 
Ward Members Partners 

 

 

   

Scrutiny Committee Committee Council  

 

 

   

    

 

1.0 BACKGROUND 

 

This is a monthly report to the Committee of the Planning Appeals lodged against 

decisions of the authority and against Enforcement Notices served and those that 

have been subsequently determined by the Planning Inspectorate.  

 

Attached to the report are the Inspectors Decisions and a verbal report will be 

presented to the Committee on the implications of the decisions on the Appeals that 

were upheld. 

 

2.0 CONCLUSION  

 

That the item be noted. 

 

 

List of Background Papers:-  

 

Contact Details:- 

David Marno, Head of Development Management 

Planning Services, Department for Resources and Regulation, 

3 Knowsley Place ,Bury     BL9 0EJ 

Tel: 0161 253 5291  

Email: d.marno@bury.gov.uk 
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Planning Appeals Lodged  
 between 24/08/2020 and 27/09/2020 

Proposal 

41 Arthur Lane, Ainsworth, Bolton, BL2 5PR Location 

Conversion of stable to dwelling with single storey extension 

Applicant: 

Appeal lodged: 25/08/2020  

Mr Spillard 

Decision level: DEL 

Recommended Decision: Refuse 
Appeal Type: Written Representations 

Application No.: 65562/FUL 

Total Number of Appeals Lodged: 1 

Page 181



 
Planning Appeals Decided  

 between 24/08/2020 and 27/09/2020 

Proposal: 

Andrew Textile Industries Ltd, Walshaw Road, Bury, BL8 1NG Location: 

Variation of condition no. 17 (affordable housing provision to include vacant 

building credit) of planning permission ref. 64128 

Applicant: 

Date: 08/09/2020 

Andrew Industries Ltd 

Decision level: DEL 

Recommended Decision: Refuse Appeal type: Informal Hearing 

Application No.: 64720/FUL Appeal Decision: Allowed 

Proposal: 

5 Brook Drive, Whitefield, Manchester, M45 8FR Location: 

Prior notification for proposed single storey rear extension 

Applicant: 

Date: 18/09/2020 

Mr Kahed Kapacee 

Decision level: DEL 

Recommended Decision: Prior Approval Required 
  

Appeal type: Written Representations 

Application No.: 65003/GPDE Appeal Decision: Allowed 
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Appeal Decision 
Hearing Held on 18 August 2020 

by Zoe Raygen  Dip URP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 8th September 2020 

 

Appeal Ref: APP/T4210/W/19/3242597 

Andrew Textile Industries Ltd, Walshaw Road, Bury BL8 1NG 

· The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission under section 73 of the Town and 

Country Planning Act 1990 for the development of land without complying with 
conditions subject to which a previous planning permission was granted. 

· The appeal is made by Andrew Textile Industries Ltd against the decision of Bury 

Metropolitan Borough Council. 
· The application Ref 64720, dated 26 September 2019, was refused by notice dated     

22 November 2019. 
· The application sought planning permission for an outline application for the demolition 

of all existing buildings and erection of up to 108 no. dwellings with new vehicle and 

pedestrian access, landscaping and associated works and details of access (matters of 
layout, scale, appearance and landscaping are reserved) without complying with a 

condition attached to planning permission Ref 64128, dated 31 July 2019. 

· The condition in dispute is No 17 which states that: The development authorised by this 
permission shall not begin unless and until the Local Planning Authority has approved in 

writing a scheme to secure 25% Affordable Housing provision. The scheme for 

affordable housing shall include a mechanism for delivery, in accordance with policy 
H4/1 – Affordable Housing and its associated SPG5 – Affordable housing Provision in 

New Residential Developments. The scheme shall be submitted as part of the reserved 
matters application and the affordable housing provision shall be delivered in full 

accordance with the approved details. 

· The reason given for the condition is: To ensure that the development would contribute 
to satisfying the need for affordable housing provision pursuant to Bury Unitary 

Development Plan Policy H4/1 – Affordable Housing and the associated Development 

Control Policy Guidance Note 5 – Affordable Housing Provision in New Residential 
Developments.  

 

 

Decision 

1. The appeal is allowed and planning permission is granted for an outline 

application for the demolition of all existing buildings and erection of up to 108 

no. dwellings with new vehicle and pedestrian access, landscaping and 

associated works and details of access (matters of layout, scale, appearance and 

landscaping are reserved) at Andrew Textile Industries Ltd, Walshaw Road, Bury 
BL8 1NG in accordance with the application Ref 64720, dated 26 September 

2019, without compliance with condition number 17 previously imposed on 

planning permission Ref 64128, dated 31 July 2019 and subject to the conditions 
as set out on the attached schedule, including an amended condition 17. 
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Preliminary matter 

2. In response to travel restrictions currently in place due to the COVID-19 

pandemic, I consider that this appeal can be determined without the need for a 

physical site visit. This is because I have been able to reach a decision based on 

the information already available, supplemented by additional evidence at the 
hearing. The main parties have agreed to the appeal proceeding on this basis.   

Background and Main Issue 

3. Planning permission was granted for the erection of up to 108 no. dwellings with 
new vehicle and pedestrian access, landscaping and associated works and details 

of access (matters of layout, scale, appearance and landscaping are reserved) at 

the appeal site1.  Condition 17 of that planning permission required that the 

Council approve in writing a scheme to secure 25% Affordable Housing 
provision.  

4. The appellant considers that Vacant Building Credit (VBC) should apply to the 

proposal, which would have the effect of reducing the amount of affordable 

housing provided below that required by the appealed condition. Therefore, a 

S73 application was submitted to “vary” the condition on the original permission 
to allow for VBC to be taken into account when determining the amount of 

affordable housing to be provided on the site.  

5. The Council refused that planning application as it considered that the appellant 

had failed to demonstrate that the building had not been vacated for the sole 

purpose of redevelopment.  

6. In that context, the main issue in this case is whether the appealed condition is 

necessary and reasonable having regard to VBC provisions and national planning 
policy and guidance. 

Reasons 

7. Policy H4/1 of the Bury Unitary Development Plan 1997 (UDP) states that the 

Council will encourage the provision of affordable housing through negotiation, 

partnership agreements and the identification of land suitable for such purposes. 

There will be a particular emphasis given towards encouraging the development 
of affordable housing as an integral part of large housing developments.  

8. The Council’s Development Control Policy Guidance Note 5: Affordable Housing 

Provision in New Residential Developments 2004 (DCPGN) requires that on 

housing developments of 25 or more houses, 25% should be provided as 

affordable homes.  That is reflected in the wording of the appealed condition No 
17. The proposal before me now, which would have the effect of reducing the 

level of affordable homes on the appeal site to less than 25%, would be contrary 

to Policy H4/1 and the DCPGN. 

9. Planning law requires that applications be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  Both the 
National Planning Policy Framework (the Framework) and associated Planning 

Practice Guidance (PPG) which both post-date adoption of the development plan 

and the DCPGN, are material considerations in this case. Paragraph 63 of the 

Framework states that “to support the re-use of brownfield land, where vacant 

 
1 Ref 64720 (the original permission) 
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buildings are being reused or redeveloped, any affordable housing contribution 

due should be reduced by a proportionate amount”. This is reiterated in the PPG 

which confirms that national policy provides an incentive for brownfield 
development on sites containing vacant buildings, cross referencing back to 

paragraph 63 of the Framework2.  This is a clear statement of national policy to 

be applied by Councils within the wider application of the S.38 (6) development 

plan balance. 

10. The footnote to paragraph 63 of the Framework explains that VBC does not 
apply to buildings that have been abandoned. As such, the application of VBC is 

not a blanket policy to apply to all vacant buildings on brownfield land. However, 

there is no suggestion here that the building has been abandoned.  Instead the 

Council maintains that the appellant has failed to demonstrate that the building 
has not been vacated for the sole purpose of redevelopment, a matter which the 

PPG suggests may be appropriate for authorities to consider when having regard 

to the intention of national policy. In essence, the Council considers that this is 
not a vacant building for the purposes of VBC. 

11. There is no definition of vacant for the purposes of VBC, within legislation or the 

PPG.  In the absence of such, the Council has used three criteria to assess 

whether or not the building is vacant for the purposes of VBC: the reason the 

previous occupier left the building; the length of time it has been vacant; and 
the period of marketing.  

12. In two letters from Lydall (the previous occupiers of the building) it is confirmed 

that the company vacated the building on the appeal site as it was no longer 

suitable for their business needs. The Council does not dispute this and, having 

viewed the evidence, I see no reason to disagree.  Indeed, this is not a case 
where the company ended its tenancy early. Rather, the tenancy came to an end 

and the company chose not to renew. On that basis, I am satisfied that the 

building has not been vacated solely for redevelopment purposes.  

13. The Council requires details of marketing to demonstrate that no other potential 

employment uses, or any alternative users, would be interested in the building 
or the site. It suggests that if a site was offered to market and there were many 

interested parties in the site, there would not be a need to incentivise 

development of the site through the application of VBC and, on the other hand, if 

there was no interest, that might be an indication that the site would require 
incentivising.  However, it couldn’t be ruled out that persons interested in the 

site during any marketing process may expect to benefit from VBC. In any 

event, such considerations are of little relevance in this instance given that the 
site benefits from an existing planning permission for residential development.  

Additionally, the Council’s Employment Land Review 2013 (ELR) concluded that 

the site was an inappropriate location for employment use, based on site access, 
amenity of adjacent occupiers, local facilities for the workforce and whether the 

site was suitable for alternative uses.  

14. I appreciate that the ELR relates to the site as a whole, rather than the building 

itself. However, the officer’s report regarding the original scheme for 108 

dwellings confirms that the proposal meets the requirements of Policy EC2/2, 
which requires clear demonstration that an existing employment site or premises 

is no longer suited in land use terms to continued employment use.  Moreover, 

the Council confirmed at the hearing that the requirement to demonstrate at 

 
2 Paragraph: 026 Reference ID: 23b-026-20190315 
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least 12 months marketing applies to planning applications on employment sites 

that are considered suitable in land use terms for continued employment use, 

which this site is not. 

15. Turning to the length of time the building has been vacant, again I am far from 

convinced that this has any material bearing in terms of demonstrating that the 
building has been vacated solely for redevelopment purposes. A building may 

have been vacated for a day or a year, but the reasons behind its vacancy may 

be very different.  In this instance it is clear that the building, and wider site, 
were no longer fit for the previous occupier’s purpose.   

16. I recognise that the appellant sought pre-application advice regarding VBC in 

July 2018 well before the building was vacated.  However, this was in the 

knowledge that the current tenants would not be renewing the lease due to site 

inadequacies.  

17. In addition, delaying the development of the site for up to three years, as 

suggested by the Council in aligning its view of vacancy with the test for 
determining whether a building is “in-use” within the Community Infrastructure 

Levy Regulations 2010 (CIL), means that the intention of national policy to 

incentivise development of brownfield land would be materially undermined. 

While there may be some potential for a developer to be in receipt of two 
incentives to development if the two regimes were not aligned, since the 

Borough does not have a CIL charging regime, the appellant would not be able 

to apply for the two incentives in this case.  

18. The Council referred me to Bath & North East Somerset Council’s Guidance notes 

on applying VBC to affordable housing contributions which uses the CIL definition 
of “in-use” to ascertain whether a building is vacant for the purposes of VBC. 

However, this is a document from a different Council, and I am not aware of the 

process undertaken in the preparation and adoption of the document, or whether 
the particular circumstances that might prevail in that authority are directly 

comparable to the situation in Bury.  

19. There is no dispute between the parties that VBC exists to incentivise brownfield 

development.  Although the officer’s report worded it as being to “incentivise 

brownfield land that might not otherwise come forward”, it confirmed at the 
hearing that it was not pursuing a viability case. It did not therefore, require the 

appellant to demonstrate that the site would not otherwise come forward unless 

VBC were applied. 

20. However, the Council also suggests that as well as incentivising brownfield land, 

the intention of national policy as referred to in the PPG3 is the provision of 
affordable housing. This is because the reference to VBC within the Framework is 

contained within the section which deals with affordable housing.  

21. I heard considerable evidence regarding the need for affordable housing in Bury 

and this is not disputed by the appellant.  I do not doubt therefore that there is a 

pressing need, particularly given extensive Green Belt constraints in the 
Borough.  As a result, many of the sites in the Borough are brownfield, and if 

VBC were to be applied to all of them then there would be a serious shortfall of 

affordable housing. The Council suggest therefore that it should not be correct 

 
3 Paragraph:028 Reference ID:23b-028-20190315 
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that the incentive to develop brownfield land granted by VBC would always 

outweigh affordable housing. 

22. Yet, it states in the Framework that any affordable housing contribution should 

be reduced by a proportionate amount (my emphasis).  This seems clear to me 

that there is an acceptance that the level of affordable housing would be reduced 
where development involves re-use or redevelopment of vacant buildings on 

brownfield sites.  I accept that paragraph 28 of the PPG provides supporting 

guidance, which gives the decision maker some limited discretion as to whether 
VBC applies. The Council has chosen to interpret this through application of the 

three criteria referred to earlier. It confirmed at the hearing that the appellant 

would not need to meet all three of those criteria in order for the building to be 

considered vacant.  It is clear that one of those criteria is fulfilled.  In relation to 
the other two, I am firmly of the view, in this instance, given the specific 

characteristics of the site and the existing planning permission on site, that they 

do not serve any practical purpose.  

23. While therefore the application of VBC is not a blanket policy and it may not be 

applicable to all vacant buildings on brownfield sites, in this instance, based on 
the evidence before me I am satisfied that the building has not been made 

vacant solely for the purpose of redevelopment.  Consequently, VBC should be 

applied to the proposal in accordance with paragraph 63 of the Framework. 

Other matters 

24. Comments that have been raised by interested parties relate to the principle of 

housing on the land, and the loss of trees/effect on the environment, together 

with details relating to the implementation of the extant planning permission.  As 
the site already has outline planning permission for housing it will be for the 

Council to consider the detailed issues in any submission for reserved matters.  

My consideration has been solely based on condition 17 and the principle of the 
application of VBC when considering the quantum of affordable housing required 

on the site. 

Planning balance and conclusion 

25. In not providing a policy compliant level of affordable housing, the proposal 

would be contrary to the development plan as a whole.  However, in this 

instance the Framework and the PPG, which post-date the development plan and 

the Council’s DCPGN and introduce the concept of VBC are a significant material 
consideration sufficient to outweigh the conflict with the development plan 

whether or not Policy H4/1 is up to date. 

26. In this instance therefore, I conclude, that a condition securing affordable 

housing is necessary.  However, the way the existing condition is worded is not 

reasonable as it takes no account of the application of VBC. Therefore on 
balance, the appeal should be allowed and condition 17 amended to take 

account of VBC. 

Conditions 

27. The guidance in the PPG makes clear that decision notices for the grant of 

planning permission under section 73 should also restate the conditions imposed 

on earlier permissions that continue to have effect. It was agreed at the hearing 
that all of the conditions that were imposed on the original planning permission 

should be imposed should be appeal be allowed as work has not started at the 
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appeal site.  Having reviewed the evidence I am satisfied that they meet the 

requirements of paragraph 55 of the Framework and should be imposed. I have 

considered them against the tests in the Framework and the advice in the PPG 
and have made such amendments as necessary to comply with those 

documents, particularly to ensure that details are implemented on site. 

28. I have imposed an agreed amended condition 17 to give certainty to the 

provision of affordable housing while taking account of VBC. 

29. As required, I have also amended the time scales for the submission of reserved 

matters to align with the original permission. 

Zoe Raygen 

INSPECTOR 

APPEARANCES  

FOR THE APPELLANT:  

Mr John Barrett of Counsel Instructed by  

Mr Harry Spawton    Planning Partner, Gerald Eve LLP 

FOR THE LOCAL PLANNING AUTHORITY:  

Mr Piers Riley Smith of Counsel instructed by 

Sarah Doherty     Solicitor, Bury MDC 

Ms Helen Leach    Principal Planning Officer, Bury MDC 

Ms Philippa Brunsden    Senior Planning Officer, Bury MDC 

 

SCHEDULE OF CONDITIONS 

1) Applications for approval of reserved matters must be made not later than:  

i) the expiration of three years from 31 July 2019; and 

ii) the development to which the permission relates must be begun not 

later than the expiration of two years from the final approval of the 

reserved matters or, in the case of approval on different dates, the 
final approval of the last such matter to be approved.  

2) Before the development is commenced, the applicant shall submit detailed 

plans and particulars to the Local Planning Authority and obtain their 
approval under the Town and Country Planning Acts, of the following 

reserved matters; the layout, scale, appearance and the landscaping of the 

site. The development shall be carried out as approved. 

3) This decision relates to drawings numbered 1932-VW-002-06-Red Line S1 

P01, 1932-VW-004-00-Topo-Survey S1 P01, 2313-F01 and the 

development shall not be carried out except in accordance with the 

drawings hereby approved.  

4) No development shall commence unless and until:-  

i) A contaminated land Preliminary Risk Assessment report to assess the 

actual/potential contamination and/or ground gas/landfill gas risks at 
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the site shall be submitted to, and approved in writing by, the Local 

Planning Authority;  

ii) Where actual/potential contamination and/or ground gas/landfill gas 

risks have been identified, detailed site investigation and suitable risk 

assessment shall be submitted to, and approved in writing by the 
Local Planning Authority; 

iii) Where remediation/protection measures is/are required, a detailed 

Remediation Strategy shall be submitted to, and approved in writing 

by, the Local Planning Authority.  

5) No development shall commence unless and until:-  

i) An intrusive site investigation report to assess the actual/potential 

coal mining risks shall be submitted to and approved in writing by the 
Local Planning Authority;  

ii) Where actual/potential coal mining risks have been identified, detailed 

site investigation and suitable risk assessment shall be submitted to, 

and approved in writing by the Local Planning Authority;  

iii) Where remediation/protection measures is/are required, a detailed 

Remediation Strategy shall be submitted to, and approved in writing 

by, the Local Planning Authority.  

6) Following the provisions of Conditions 4 and 5 of this planning permission, 

where remediation is required, the approved Remediation Strategy must 

be carried out to the satisfaction of the Local Planning Authority within 
agreed timescales; and A Site Verification Report detailing the actions 

taken and conclusions at each stage of the remediation works, including 

substantiating evidence, shall be submitted to and approved in writing by 
the Local Planning Authority prior to the development being brought into 

use.  

7) Prior to the commencement of the development hereby approved, a 

scheme for the provision of electric vehicle charging points shall be 
submitted to and approved in writing by the Local Planning Authority. The 

approved scheme shall be implemented prior to occupation of the building 

hereby approved.  

8) No development shall commence unless and until surface water drainage 

proposals have been submitted to and approved in writing by the Local 

Planning Authority. The scheme should be in accordance with the 
submitted Surface Water Sustainable Drainage Assessment and must be 

based on the hierarchy of drainage options in the National Planning 

Practice Guidance and be designed in accordance with the Non-Statutory 

Technical Standards for Sustainable Drainage Systems (March 2015). This 
must include assessment of potential SuDS options for surface water 

drainage with appropriate calculations and test results to support the 

chosen solution. Details of proposed maintenance arrangements should 
also be provided. The approved scheme only shall be implemented prior to 

first occupation and thereafter maintained.  

9) Foul and surface water shall be drained on separate systems.  

10) As part of the reserved matters application, an updated bat assessment 

shall be submitted to and approved in writing by the Local Planning 

Authority. Any required mitigation measures shall be fully implemented 
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prior to the commencement of the demolition works and remain in situ on 

the site for an agreed period of time.  

11) No works to trees or shrubs shall occur between the 1st March and 31st 
August in any year unless a detailed bird nest survey by a suitably 

experienced ecologist has been carried out immediately prior to clearance.  

12) No development shall commence until full details of a scheme for the 

eradication and/or control of Japanese Knotweed (Fallonica Japonica, 
Rouse Decraene, Polygonum Cuspidatum) and Himalayan Balsam 

(Impatiens Glandulifera) is submitted to and approved in writing by the 

Local Planning Authority. The approved management plan shall include a 
timetable for implementation and be implemented in accordance with that 

timetable. Should a delay of more than one year occur between the date of 

approval of the management scheme and either the date of 
implementation of the management scheme or the date of development 

commencing, a further site survey must be undertaken and submitted to 

the Local Planning Authority.  

13) As part of the first reserved matters application, a detailed proposal to 
compensate for the loss of on-site biodiversity will be submitted to and 

approved in writing by the Local Planning Authority. The off-set mitigation 

proposal shall include:  

i) Full details of the off-set requirement resulting from the loss of 

habitats on the development site utilising the Defra off-set matrice 
version 2 or equivalent;  

ii) Identification of a receptor site;  

iii) Habitat enhancement and creation proposals on the receptor site;  

iv) Full details of the off-set benefits from the habitat enhancement and 

creation proposals utilising the Defra off-set matrices version 2 or 
equivalent that demonstrate a minimum of 5% net gain;  

v) A management and monitoring plan for a period of 25 years. The 

approved scheme shall be implemented in full in accordance with an 

agreed timetable.  

14) As part of the first reserved matters application a bird box scheme, which 
shall include a timetable for implementation, will be provided to and 

agreed in writing by the Local Planning Authority targeting local and 

national priority species such as house sparrow, starling, swift and house 
martin as well as generalist next boxes to benefit a wider range of species. 

The scheme shall be implemented in accordance with the agreed timetable. 

15) All trees to be retained on site shall be protected in accordance with BS 

5837:2012 "Trees in relation to design, demolition and construction". The 
development shall not commence unless and until the measures required 

by the British Standard are implemented and all measures required shall 

remain in situ until the development has been completed.  

16) In the event of the development comprising 10 units and a combined 

floorspace of more than 1000 square metres or 11 units or more 

(regardless of floorspace), the development authorised by this permission 
shall not begin unless and until the Local Planning Authority has approved 

in writing a scheme to secure recreation provision, which shall include a 

mechanism for delivery, in accordance with policy RT2/2 – Recreation 

Provision in New Housing Development and its associated SPD1 – Open 
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Space, Sport and Recreation Provision in New Housing development. The 

scheme shall be submitted as part of the first reserved matters application 

and the recreation provision shall be delivered in full accordance with the 
approved details.  

17) No development shall take place until a scheme for the provision of 

affordable housing as part of the development shall have been submitted 

to and approved in writing by the Local Planning Authority. The affordable 
housing shall be provided in accordance with the approved scheme and 

shall meet the definition of affordable housing in Annex 2: Glossary of the 

National Planning Policy Framework or any future guidance that replaces it. 
The scheme shall be submitted as part of the first reserved matters 

application and shall include: 

i) the numbers, type, tenure and location on the site of the affordable 

housing provision to be made.  The level of affordable housing 

provision shall be in accordance with policy H4/1 – Affordable Housing 
and its associated SPG5 – Affordable Housing Provision in New 

Residential Developments subject to the application of Vacant Building 

Credit in relation to the existing vacant building on site (as at the date 

of the grant of this permission); 

ii) the timing of the construction of the affordable housing and its 
phasing in relation to the occupancy of the market housing; 

iii) the arrangements for the transfer of the affordable housing to an 

affordable housing provider or the management of the affordable 

housing;   

iv) the arrangements to ensure that such provision is affordable for both 

first and subsequent occupiers of the affordable housing; and 

v) the occupancy criteria to be used for determining the identity of 

occupiers of the affordable housing and the means by which such 

occupancy criteria shall be enforced.  

vi) A mechanism for delivery of the scheme   

 The affordable housing shall be retained in accordance with the approved 

scheme. 

18) As part of the first reserved matters application, a scheme to improve 

Bridleway No. 143, Bury, shall be submitted to and approved in writing by 
the Local Planning Authority. The scheme shall include:  

i) The removal of vegetation and debris build up at the edges to the 

path;  

ii) The re-surfacing of the section of the Bridleway from Moreton Drive to 

the adopted highway at Leigh Lane (Currently, there is 60 metre 

bitmac surface and the remainder is crushed stone) The approved 
works shall be completed in accordance with a timetable to be agreed 

with the Local Planning Authority within the submission.  

19) As part of the first reserved matters application, a Framework Residential 

Travel Plan shall be submitted to and approved in writing by the Local 
Planning Authority. The Plan shall include:  

i) A range of measures promoting a choice of transport mode and a 

clear monitoring regime with agreed targets;  

ii) A travel plan budget and resources for the implementation and day to 

day management of travel plan measures;  
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iii) Appropriate management structures;  

iv) Detailed time frames for the delivery;  

v) Handover arrangements for the travel plan or its components when 
the developer's responsibility ceases;  

vi) Targets and monitoring arrangements.  

A full Travel Plan Strategy shall be submitted to the Local Planning 

Authority within 6 months of first occupation. The approved Full Plan shall 
be retained thereafter.  

20) Notwithstanding the details indicated on approved plan reference 2313-F01 

Revision A and Illustrative Masterplan reference 1932-VW-002-06-
Masterplan Revision P01, full details of the following highway aspects shall 

be submitted on a topographical based survey of the site and adopted 

highways at first reserved matters application stage:  

i) Dilapidation survey, to a scope to be agreed, of the footways and 

carriageways abutting the site in the event that subsequent 
temporary and permanent remedial works are required following 

demolition/construction of the development;  

ii) Formation of the proposed site access onto Walshaw Road to a 

specification to be agreed, incorporating the full reconstruction of the 

footway abutting the site, reinstatement of the redundant westerly 
industrial access, relocation/replacement of the affected street lighting 

column and road gully, provision of dropped crossing facilities for 

pedestrians and appropriate tactile paving in positions to be agreed, 

removal of the existing Armco barrier, demarcation of the limits of the 
adopted, measures to improve the ability to cross Walshaw Road to 

access the bus stop opposite the site and all associated highway and 

highway drainage remedial works;  

iii) Review of existing /provision of new waiting restrictions in the vicinity 

of the junction of the site access with Walshaw Road;  

iv) Proposed internal road layout to a specification to be agreed and, in 
the event that it is intended for the proposed residential estate roads 

to be adopted, to current adoption standards incorporating 5.5m 

minimum carriageway widths and 2.0m footway widths;  

v) Adequate turning facilities within the curtilage of the site and 

associated swept path analysis;  

vi) Swept path analysis of the proposed estate roads to ensure a refuse 

collection vehicle can pass a private car and manoeuvre at all 
junctions;  

vii) A scheme of 20mph traffic calming measures on the proposed internal 

roads to a scope to be agreed, including details of proposed materials, 

road markings and signage at the interface with the adopted highway 

and within the development;  

viii) Provision of visibility splays and forward visibility envelopes at all 

internal junctions and bends in accordance with the standards in 
Manual for Streets appropriate for a design speed of 20mph; 

ix) Provision of long sections and cross sections at positions to be agreed 

through the proposed estate roads and turning heads to ensure that, 

in the event that it is intended for the proposed residential estate 

roads to be adopted, adoptable gradients and minimum 1 in 3 batters 
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can be achieved along, and adjacent to, the proposed adopted 

highways;  

x) Provision of a street lighting assessment of the junction of the site 

access with Walshaw Road and proposed internal estate roads, and, if 

required as a result of the assessment, subsequent scheme of 
improvements on the existing adopted highway;  

xi) Measures to provide sufficient links to the surrounding pedestrian and 

cycle network.  

xii) A timetable for the implementation of the works 

 

The highway works subsequently approved shall be implemented in 

accordance with the agreed programme.  

21) No development shall commence unless and until a 'Construction Traffic 

Management Plan' (CTMP), has been submitted to and approved in writing 

by the Local Planning Authority and shall confirm/provide the following:  

i) Access point for demolition/construction traffic from Walshaw Road; 

ii) Hours of operation and number of vehicle movements;  

iii) A scheme of appropriate warning/construction traffic speed signage in 

the vicinity of the site and its access;  

iv) Arrangements for the turning and manoeuvring of vehicles within the 

curtilage of the site, including any requisite phasing of the 

development to accommodate this;  

v) Parking on site of operatives' and demolition/construction vehicles 

together with storage on site of demolition/construction materials, 
including any requisite phasing of the development to accommodate 

this;  

vi) Proposed site hoarding/gate positions, including the provision, where 

necessary of temporary pedestrian facilities/protection measures on 

the adopted highway and the adjacent Public Right of Way;  

vii) Measures to ensure that all mud and other loose materials are not 
carried on the wheels and chassis of any vehicles leaving the site and 

measures to minimise dust nuisance caused by the operations  

The approved plan shall be adhered to throughout the 

demolition/construction period and the measures shall be retained and 

facilities used for the intended purpose for the duration of the demolition 
and construction periods. The areas identified shall not be used for any 

other purposes other than the turning/parking of vehicles and storage of 

demolition/construction materials.  

22) No development shall be commenced unless and until details of the 
proposed arrangements for future management and maintenance of the 

proposed estate roads within the development have been submitted to and 

approved in writing by the Local Planning Authority. The estate roads shall 
thereafter be maintained in accordance with the approved management 

and maintenance details until such time as a private management and 

maintenance company has been established.  

23) There shall be no direct means of vehicular access between the site and 

Bridleway No. 143 (Leigh Lane), Bury.  
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24) A minimum hardstanding of 5.5m measured between the highway/estate 

road boundary and any proposed garage doors shall be provided and 

thereafter maintained.  

25) Where dwellings are constructed without a garage, a minimum 

hardstanding of 5.0m measured from the highway/estate road boundary 

shall be provided within the curtilage of each dwelling and thereafter 

maintained.  

 

*******************END OF CONDITIONS********************* 
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Appeal Decision 
Site visit made on 29 June 2020 by Hilary Senior BA (Hons) MCD MRTPI 

by Susan Ashworth BA (Hons) BPL MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 18 September 2020 

 

Appeal Ref: APP/T4210/D/20/3247540 

5 Brook Drive, Whitefield, Manchester M45 8FR 

· The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant approval required under Article 3(1) and Schedule 2, Part 1, 

Class A, Paragraph A.4 of The Town and Country Planning (General Permitted 

Development) (England) Order 2015 (as amended). 
· The appeal is made by Mr Kahed Kapacee against the decision of Bury Metropolitan 

Borough Council. 
· The application Ref 65003, dated 13 December 2019, was refused by notice dated  

19 February 2020. 

· The development proposed is described as “garden room to rear, brick built to match 
existing, upvc frames, insulated roof- pre approved.” 

 

 

Decision 

1. The appeal is allowed and prior approval is not required under the provisions of 
Article 3(1) and Schedule 2, Part 1, Class A, paragraph A.4 of the Town and 

Country Planning (General Permitted Development) (England) Order 2015 (as 

amended) for “garden room to rear, brick built to match existing, upvc frames, 

insulated roof- pre approved” at 5 Brook Drive, Whitefield, Manchester M45 
8FR in accordance with the application Ref 65003 made on 24 January 2020, 

and the details submitted with it, pursuant to Article 3(1) and Schedule 2, Part 

1, Class A, paragraph A.4(2). 

Appeal Procedure 

2. The site visit was undertaken by an Appeal Planning Officer whose 

recommendation is set out below and to which the Inspector has had regard 
before deciding the appeal. 

Main Issue  

3. The main issue relates to whether or not the proposal constitutes permitted 

development under Schedule 2, Part 1, Class A of the Town and Country 
Planning (General Permitted Development) (England) Order 2015 (GPDO), and 

if so, whether prior approval is required. 

Reasons  

4. 5 Brook Drive is a previously extended brick built semi-detached property 

located in a residential area.  

5. The proposal is to construct a single storey rear extension. The application 

form indicates that the proposal would extend 6m beyond the rear wall of the 
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original dwelling house, with a maximum height of 2.9m and a maximum eaves 

height of 2.1m.  

6. Proposals for the enlargement, improvement or other alteration of a 

dwellinghouse constitute permitted development provided that they satisfy the 

conditions, limitations or restrictions set out in Schedule 2, Part 1, Class A of 
the GPDO. Paragraph A.4 sets out the conditions that must be met for 

extensions which exceed the thresholds of paragraph A.1(f) but fall within 

those in paragraph A.1(g), which applies to this proposal. As laid down by 
Schedule 2, Part 1, paragraph A.1(3)(b), the Council may refuse an application 

where, in its opinion, the developer has provided insufficient information to 

enable the Council to establish whether the proposed development complies 

with the conditions, limitations or restrictions applicable to development 
permitted by paragraph A.1(g).  

7. The Council refused the application as the submitted plan was insufficient to 

determine whether the proposal would be wholly within the curtilage of the 

dwellinghouse.  

8. The appellant has submitted, in the statement of case, additional details 

regarding the proposal, specifically the distance from the shared boundary with 

7 Brook Drive would be 150mm. Whilst the HAS appeal procedure does not 
normally allow the Council to comment on the grounds of appeal, Regulation 

8(1) of The Town and Country Planning (Appeals) (Written Representations 

Procedure) (England) Regulations 2009 allows that: ‘The Secretary of State 
may in writing require the appellant, local planning authority and other 

interested persons, to provide such further information relevant to the appeal 

as may be specified.’ In this case, the issue was a straightforward one and it 
was reasonable to give the Council an opportunity for comments to be made 

within a specified time period.  

9. In response to the request the Council confirmed that this would be an 

acceptable distance in ensuring no part of the proposal including eaves, 

guttering and foundations would encroach across the boundary into the 
neighbouring dwellinghouse.  

10. The proposal therefore complies with the applicable conditions, limitations and 

restrictions in Schedule 2, Part 1, paragraph A.1(g) of the GPDO. 

11. In addition, following the receipt of the additional information, the Council was 

requested to carry out neighbour consultation on the proposal. There is no 

evidence before me that any objections were received in response to this 

consultation. 

12. Paragraph A.4.(7) states that where objections or comments are received, prior 

approval is required as to the impact of the proposed development on the 
amenity of any adjoining premises. As no objections were received it is not 

necessary to assess the amenity aspects of the proposal.   

13. Therefore, conditions of para A.1 (g) are met, prior approval is not required, 

and the appeal is allowed. 

Conclusion and Recommendation 

14. For the reasons given above and having regard to all other matters raised, I 

recommend that the appeal is allowed, and prior approval is not required. 
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Hilary Senior   

APPEAL PLANNING OFFICER 

Inspector’s Decision 

15. I have considered all the submitted evidence and the Appeal Planning Officer’s 

report and on that basis the appeal is allowed. 

Susan Ashworth 

INSPECTOR 
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MEETING: 

 

PLANNING CONTROL COMMITTEE 

 

DATE: 

 

06-10-2020 

 
SUBJECT: 

 
TREE PRESERVATION ORDER CONFIRMATION 

 

REPORT FROM: HEAD OF DEVELOPMENT MANAGEMENT 

 

CONTACT OFFICER: 

 

DAVE MARNO 
  

 

TYPE OF DECISION: 

 

COUNCIL  

 

FREEDOM OF 

INFORMATION/STATUS: 

This paper is within the public domain 

 

 

 

 

SUMMARY: 

 

The report considers the confirmation of a temporary 

tree preservation order currently made on trees on a site 

to the rear of Earl Street Prestwich (No.352) 

 

 

OPTIONS & 

RECOMMENDED OPTION 

 

The Committee is recommended to confirm the extant 

temporary Tree Preservation Order designated as Land 

at Earl Street Prestwich                                                                        

 

 

 

 
IMPLICATIONS: 

 

 

Corporate Aims/Policy 

Framework: 

 

Do the proposals accord with the Policy 

Framework?  Yes  

 
Financial Implications and Risk 

Considerations: 

 

Director of Finance and E-Government to 

advise regarding risk management - N/A 

 

Statement by Director of Finance 

and E-Government: 

 

N/A 

 

 
Equality/Diversity implications: 

 

N/A 

 

Considered by Monitoring Officer: 

 

N/A 

Agenda 
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7 

 

 
REPORT FOR DECISION 
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Are there any legal implications? 

 

Yes – Confirmation of the Order and 

recording on the Local Land Charges Register 

 

 

Staffing/ICT/Property:  N/A 

 
Wards Affected: 

 
Sedgley 

 

Scrutiny Interest: 

 

 

N/A 

 

TRACKING/PROCESS   EXECUTIVE DIRECTOR: 
 

Chief Executive/ 

Management Board 

Executive 

Member/Chair 

Ward Members Partners 

 

 

   

Scrutiny Commission Executive Committee Council 

 

 

   

    

 

 

------------------------------------------------------------------------------------------------ 

Introduction 

This report sets out the issues relating upon the current temporary tree preservation 

order (No.352) currently designated on land at Earl Street Prestwich – Appendix 1.  

 

Discussion 
There has been some interest in developing the site behind residential properties on 

the east side of Earl Street and there is also evidence of inappropriate works to 

existing trees (not carried out by current owner). 

 

On 5th June 2020, the Council imposed a temporary Tree Preservation Order, 

concerned that the trees in and around the site may be under threat and their loss 

would have a significantly detrimental impact on the character of the locality. In total 

the TPO covers 10 trees, indicated on the plan attached to this report.  

 

The effects of the provisional TPO are exactly the same as a full order, provided that 

the temporary order is subsequently confirmed within 6 months. 

 

Issues 

Subject to Regulation 6 of The Town and Country Planning (Tree Preservation) 

(England) Regulations 2012, objections and representations that are made in writing 

must be appropriately considered. 

 

Letters of notification were issued to the landowner, Mr Abbasi, in this case and as a 

result, representations were made by Cheshire Woodlands Arboricultural Consultancy 

(Ref: CW/9803-TPO) dated 29/07/20) on behalf of the landowner. The representation 

relates to the two Sycamore trees that are on Mr Abbasi’s property – T1 and T10. 
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Summary of representations.  

 The two trees (T1 and T10 are not of high amenity value to the area and their loss 

would not have a serious impact on the character of the area. 

 T10 is ‘bark included’ and as such has potential weakness. 

 T1 and T10 are only visible from private views and contribute little to the character of 

the area and were not included in the TPO confirmed in 2019. 

 The TPO is being used a means for controlling development rather than protecting 

amenity. 

 

LPA Response. 

 

Quality, Character and amenity value - Following a site visit and assessment by 

the Council’s Planning and Tree Officers, the Council does not agree with the 

assessment presented by the objector. The trees are considered to healthy and 

contribute to the amenity of the area and are of a quality that is deemed worthy of 

protection.  

 

With regard to the tree T10, this does have bark inclusion.  However it must not be 
supposed that all unions with included bark are likely to fail, as in many cases they are 
never subjected to forces strong enough to tear them apart (Principles of Tree Hazard 
Assessment and Management by David Lonsdale). 
 

Whilst views of the site from the public arena may be limited, the trees can be seen 

from distance and are viewed from many properties surrounding the site.   

 
The TPO is not being used as a means to control development but to retain the trees and 
site’s amenity value of which the trees significantly contribute. It is noted that both trees 
(T1 and T10) growing within the objector’s site are situated on the boundaries of the site 
are likely to have minimal restriction on any proposed development, indeed such trees are 
likely to have a more positive impact than negative. As such it is not considered that the 
TPO would necessarily restrict appropriate development on the site.  Photographs of both 
trees are in Appendix 2.  
 

Recommendation 
That the current temporary preservation order issued on the trees within the curtilage 

of the site as identified in Appendix 1 is confirmed. 

 

The decision to confirm an Order may be challenged in the High Court within six weeks. 
 

List of Background Papers:-  
Temporary Tree Preservation Order dated 05th June 2020 

The Town and Country Planning (Tree Preservation) (England) Regulations 2012 

 

Contact Details:- 

David Marno  

Head of Development Management 

Dept of Resources and Regulation 

3 Knowsley Place 

Bury     BL9 0EJ 

 

Tel: 0161 253 5291 
Email: d.marno@bury.gov.uk 
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DECISION OF: 

 

PLANNING CONTROL COMMITTEE 

 

DATE: 

 

6th October 2020 

 

SUBJECT: 

 

DEVELOPMENT MANAGEMENT UPDATE 

 

REPORT FROM: 

 

DEVELOPMENT MANAGER 

 

CONTACT OFFICER: 

 

DAVID MARNO 

  

 

TYPE OF DECISION: 

 

COUNCIL OR EXECUTIVE (NON KEY DECISION) 

 

FREEDOM OF INFORMATION/STATUS: This paper is within the public domain 

 

 

SUMMARY: 

ANNUAL SUMMARY OF APPLICATION PROCESSING 

/ PERFORMANCE UPDATE AND PLANNING 

LEGISLATION CHANGES  

Agenda      8 

 REPORT FOR INFORMATION 
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OPTIONS & RECOMMENDED OPTION 

 

TO NOTE THE REPORT 

 

 

IMPLICATIONS: 

 

 

Corporate Aims/Policy Framework: 

 

Do the proposals accord with the Policy 

Framework?  Yes     

Statement by the S151 Officer: 

Financial Implications and Risk 

Considerations: 

 

Executive Director of Resources to advise regarding 

risk management N/A 

 

Statement by Executive Director of 

Resources: 

 

n/a 

 

 

Equality/Diversity implications: 

 

  No  

(see paragraph below) 

 

Considered by Monitoring Officer: 

 

n/a 

 

 

 

Wards Affected: 

 

All 

 

Scrutiny Interest: 

 

NO 

Page 208



 

 

 

TRACKING/PROCESS   DIRECTOR: 

 

Chief Executive/ 

Strategic Leadership 

Team 

Exective 

Member/Chair 

Ward Members Partners 

 

 

   

Scrutiny Committee Committee Council  

 

 

   

    

 

1.0 BACKGROUND  

1.1 This is the an update report to the Members of the Planning Control Committee, 

which sets out key matters and changes that affect the Development Management 

Team, its processes and the Planning Control Committee. 

 

2.0 PERSONNEL 

2.1 The section has seen no change in personnel but following the imminent departure 

of our graduate to another post, this post will be replaced. The section has seen an 

uplift in application submissions since March 2020 of around 30% and therefore a 

temporary post is being sought to accommodate this uplift in workload and to 

maintain the requirement for issuing decisions within the statutory timeframes.  

3.0 WORKLOAD 

3.1 The table below sets out some highlights comparing the years 2016 through to 2019. 

It shows a stable workload but fewer major applications received in the last 12 
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months but higher number of applications overall and maintaining a high level of 

timely decision issuing. Bury remains in the top 10 performing LPA’s in the country. 

3.2 The high numbers of applications and the pressure to maintain quick turnarounds 

has meant that the use of Planning Performance Agreements (PPA) and pre-apps 

remains high.  A PPA is an agreement between the LPA and the applicant to ensure 

that each party meets their own respective deadlines within the planning process to 

deliver a planning decision within the agreed timeframe. PPA’s formalise each 

particular step of the planning process from validation, consultation replies, 

meetings, report writing and decision issuing. There are charges that the LPA will 

make for this process that cover costs associated with the process and guarantees 

each step of the process by the given date. Usually, applications for major 

development use this process but increasingly minor housing developments have 

used this process, usually because the applicant needs to hit deadlines.  

3.3 Pre-apps are a useful means of applications being developed in a cohesive and 

inclusive way where by the LPA can influence what is submitted and can highlight 

key issues that may arise during the planning application process. Early intervention 

and close working together with an applicant should produce better and more 

informed planning applications and where it is relevant, the LPA can encourage local 

consultation by the applicant with neighbouring properties. This can enable schemes 

to be amended before being formally submitted to respond to local concerns.  

3.4 The table below takes a snapshot of application processing statistics from 1st April 

2016 to 31st March 2019 with a comparing past years. 

Planning 

Applications 

& Prior 

Approvals 

Received 

Total 

 

Received 

Minors/other 

 

Decisions 

Minors/othe

r determined 

<8 weeks 

Received 

Majors  

Decisions 

Majors <13 

weeks 

PPA’s Pre-Apps 

Rc’d 

2019/20 

plantech 

1169 

1272 100% 15 100% 0 153 

2018/19 

1364 

 

1328 100% 18 100% 2 

 

157 

2017/18 

 1278 

 

 

1243 

 

100% 

 

23 

 

 

100% 

 

7 

 

 

149 

2016/17 

1289 

 

1253 

 

100% 

 

36 

 

100% 

 

1 

 

154 
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Delegated 

Decisions  

No. Of PCC 

Decisions 

Appeals 

Mar-Apr 

Larger 

House 

Extensions 

Certificates 

of Lawful 

Development 

Householder 

Application 

Decisions 

 

2019/20 50 11 Appeals - 

4 Allowed 

7 Dismissed 

51 70 632  

2018/19 

95% 

43 (5%) of 

decided 

13 Appeals - 

3 Allowed 

7 Dismissed 

2 Withdrawn 

1Part 

allowed 

 

40 61 633  

2017/18 

95% 

64 (5%) of 

decided 

18 Appeals - 

10 dismissed 

7 Allowed 

1 Part 

allowed 

 

87 

 

61 629  

2016/17 

89% 

 

110 (9%) of 

decided 

13 Appeals - 

1 Withdrawn 

10 dismissed 

2 Allowed 

50 

 

51 601  

 

The section has remained extremely busy through the past twelve months and has 

seen a number of national planning regulation changes and high levels in workload. 

However, the dedication of the team must be applauded as Bury Council remains a 

top performing LPA in the country. 

4.0 FEES  

4.1 The annual fee income is dependent upon the numbers and in particular type of 

application that the Local Planning Authority receives. More complex larger 

applications attract greater fees than small developments. Unsurprisingly, more 

complex applications are more difficult to deal with and require more time and more 

experienced staff to process them.  

4.2 Fees are payable not only for planning applications but also for the discharge of 

planning conditions, prior approvals, pre-application enquires and planning 

performance agreements. 

4.3 The budget is set through reflections upon past years and also using projections to 

determine likely fee income. The fee income for was and for. This reflects fewer 

Page 211



major schemes received but are in preparation for submission within the next 12 

months. The able below shows the annual income received by Development 

management for the last three years. 

Year Planning Fee – 

Applications 

(No VAT) 

Planning Fee – 

Pre-apps & 

PPAs 

(Exc VAT) 

Planning Fee – 

Discharge of 

Conditions 

(Exc VAT) 

Total of all 

fees 

2015/16 £585,905.77 £45,141.79 £9,011.00 £640,058.56 

2016/17 £505,821.42 £40,583.18 £11,720.00 £558,124.60 

2017/18 £393,559.50 £39,352.43 £15,077.00 £447,988.93 

2018/19 £693,875.00 £43,430.06 £16,130.00 £753,435.06 

2019/2020 £535,895.70 £36830.81 £18284.00 £591,010.51 

  

4.4 Planning applications do tend to reflect economic prospects and buoyancy. There 

has been a marked decrease in fee income comparing the last two monitoring 

periods. 2018/19 to 2019/20 but an increase in condition discharge fees, which 

reflects an increase in take up of past permissions with a slow down on new 

applications being received.   

5.0 Coronavirus and Decision Making 

5.1 The United Kingdom has been hit by the worldwide pandemic of Coronavirus/Covid-19 

which has seen restrictions being introduced by the Government on social interaction, 

which is seen as a key way to slow how the highly contagious infection spreads. Over 

the last few months, restrictions have eased and tightened and as time goes on, the 

requirements of dealing with the pandemic will be revised. 

The Government has introduced legislation for England that sets out how the Country 

is to function during these times.  

Development Management sits within and is governed principally through the Planning 

Acts, which imposes an obligatory role on the Local Planning Authority to receive, 

process and determine planning applications. 

The whole Development Management process is statutorily driven and is a quasi-

judicial process. 

The Development Management function (including the requirement and ability to 

carry out site visits and place notices) has continued during such restrictions following 

The Health Protection (Coronavirus, Restrictions) Regulations 2020, which exempts 

the Development Management process from restrictions of movement (Article 6)  
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(f) to travel for the purposes of work or to provide voluntary or charitable services, 

where it is not reasonably possible for that person to work, or to provide those 

services, from the place where they are living; and  

(h) to fulfil a legal obligation, including attending court or satisfying bail conditions, or 

to participate in legal proceedings; 

5.2 The Ministry of Housing, Communities and Local Government Advice/Response 24 

March 2020 stated 

• It is important that authorities continue to provide the best service possible in 

these stretching times and prioritise decision-making to ensure the planning 

system continues to function, especially where this will support the local economy.  

• We ask you to take an innovative approach, using all options available to you to 

continue your service. We recognise that face-to-face events and meetings may 

have to be cancelled but we encourage you to explore every opportunity to use 

technology to ensure that discussions and consultations can go ahead. We also 

encourage you to consider delegating committee decisions where appropriate. 

The Government has confirmed that it will introduce legislation to allow council 

committee meetings to be held virtually for a temporary period, which we expect 

will allow planning committees to continue. 

We encourage you to be pragmatic and continue, as much as possible, to work 

proactively with applicants and others, where necessary agreeing extended periods 

for making decisions. 

This advice has been followed by the team and we have worked with applicants and 

agents to extend decision making periods and asked for additional information to 

support the decision making process. 

5.3  Given that the team had to maintain the obligatory requirements to process planning 

applications and issue decisions, the service was deemed to be a priority one service. 

Special authorisation letters were provided to staff indicating their requirements to 

carry out their statutory obligations.  

Officers largely remained to work remotely and still do with minimal office presence 

to enable and support the service through carrying those duties requiring printing, 

scanning and notifications/publicity. 

Planning Enforcement was required to follow a more lenient approach to their duties 

as directed by Government, reflecting that there were prolonged periods of time 

whereby individuals and businesses would not have been able to comply with 

requirements due to lock down and to assist in the recovery, be mindful of compliance 

periods and take a more pragmatic view on the early opening of construction sites. 

This guidance remains largely, but as the degrees of restrictions vary, our approach 

will monitor accordingly. 
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Workload over the last two Quarter periods 

5.4 Workload is monitored closely to determine a number of factors including work 

allocation, determination times, appropriate decision paths and fee monitoring. 

The Following table indicates the numbers of applications received since just prior to 

lockdown 

w/c 16 March – 35 

 

w/c 11 May – 25 

 

w/c 7 July – 37 

 

w/c 1 Sep – 38 

 

w/c 23 March – 35 

 

w/c 18 May - 35 

 

w/c 14 July – 36 

 

w/c 8 Sep – 34 

 

w/c 30 March – 15 

 

w/c 25 May – 32 

 

w/c 21 July – 33 

 

W/C 15 Sep - 37 

 

w/c 6 April - 22 

 

w/c 1 June – 30 

 

w/c 28 July – 35 

 

 

w/c 13 April – 25 

 

w/c 8 June – 36 

 

w/c 4 Aug - 45 

 

 

w/c 20 April – 31 

 

w/c 15 June – 27 

 

w/c 11 Aug – 30 

 

 

w/c 27 April – 23 

 

w/c 23 June – 37 

 

w/c 18 Aug – 31 

 

 

w/c 4 May – 22 

 

w/c 30 June – 40 

 

w/c 25 Aug – 37 

 

863 

(863 total which includes pre-apps, discharge of conditions and tree works applications)  

622 Planning applications Fee - £334380.00 (2020) 

729 applications – Fee £287933.70 (2019) 

 

The above table shows that whilst there have been fewer applications in that 

snapshot, the schemes submitted are more major or larger proposals. Notably, should 

the trend as shown continue for the next two periods, the team will receive circa 1700 

applications, which is approximately 30% up on the previous year (2019). 

6.0  REFORM - New Legislation –General Permitted Development Order 2015 (GPDO) 

and Use Classes Order (UCO) 

6.1 Two very important parts of the Development Management Regulations considers 

when planning permission is required for proposals that involve changes of use or 

new operational development. These pieces of regulations are both complicated and 

extensive and their effects are obvious to see as these are the key determinants on 

why applications are received or not and when proposals can go ahead or not. 
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GPDO 

6.2 The first update was made on 23rd March 2020 and was the first amendment in 

direct response to the COVID-19 or Coronavirus epidemic which was taking hold in 

the UK. 

 

Only one change was made and this was a new Class DA within Part 4 which is 

Temporary uses of buildings or land.  This allows for restaurants and cafes, drinking 

establishments and drinking establishments with expanded food provision to 

temporarily provide takeaway food.  This runs from 24th March 2020 until 23rd 

March 2021. 

  

6.3 The second update was made on 7th April 2020 and again was the second 

amendment in direct response to the COVID-19 or Coronavirus epidemic which was 

taking hold in the UK. Only one change was made and this was a new Class A within a 

new Part 12A which is Development by Local Authorities and Health Service 

Bodies.  This allows for emergency development by a local authority or health 

service body. This use runs until 31st December 2020 and any buildings and plant is 

removed within 12 months of the cease of use.  

  

6.4 The third update was made on 23rd June 2020.  It became operational on 1st August 

2020 in most cases, except Part 4 Class BA and Part 12 Class BA which became 

operational from 25th June. This was the third amendment in 2020 and was a more 

major update.  

 

6.5 The major addition was a new Part 20 which is the Construction of New 

Dwellinghouses.  This is for new properties rather than the conversion of existing 

buildings. Further PD rights under Part 20 are likely to follow. The first new Class 

within Part 20 was Class A – New dwellinghouses on detached blocks of flats. This 

applies to detached blocks of flats built between 1st July 1948 and 5th March 2018. 

It does not apply to conversions or changes of use built under Part 3  this includes 

Class M, Class N, Class O, Class P, Class PA and Class Q. 

 

Page 215



6.6  There were various changes to Part 1 – alterations to Dwellinghouses, mainly to 

prevent the use of these permitted development rights on dwellings created under 

Part 20 – Class A. 

 

6.7 Within Part 3 – Changes of Use there is now the requirement for the provision of 

adequate natural light in all habitable rooms of the dwellinghouses. This change 

affects Class M, Class N, Class O, Class PA and Class Q (prior approval procedures). 

Floor Plans are now required to be submitted as part of a Prior Approval Application 

within Class M, Class N, Class O, Class PA and Class Q previously there was no 

requirement to submit these.  Under paragraph X it defines a habitable room as any 

rooms used or intended to be used for sleeping or living which are not solely used for 

cooking purposes and does not include bath or toilet facilities, service rooms, 

corridors, laundry rooms, hallways or utility rooms. 

6.8 Within Part 4 – Temporary buildings and uses, a new Class BA to allow the 

additional temporary use of land during the relevant period. This period is from 1st 

July 2020 to 31st December 2020. It allows the land to be used for the holding of a 

market or motorcar and motorcycle racing for a period of up to 14 days within this 

period.  

 

6.9 Within Part 12 – Development by Local authorities there is a new Class BA – this 

allows the local authority to hold a market themselves on most land (except in an 

SSSI)  between 25th June 2020 and 23rd March 2021. There is no restriction to the 

number of days in this period.  

 

Use Classes Order 

 

6.10  On 21st July 2020 the Government published The Town and Country Planning (Use 

Classes) (Amendment) (England) Regulations 2020, which came into force on 1st 

September 2020. 

 

Part A was removed (retail shops, financial and professional services, restaurants 

and cafes, drinking establishments and hot food takeaways) 

Part of Part B (Business – B1(a)(b) and (c)) and whole Part D: D1 – Non-Residential 

Institutions and D2 - Assembley and Leisure) was removed.  
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D1 is split out and replaced by the new Classes E(e-f) and F1 

D2 is split out and replaced by the new Classes E(d) and F2(c-d) as well as several 

newly defined ‘Sui Generis’ uses. 

 

New classes added Class E, Class F1 and Class F2: 

Use Class E – Commercial, Business and Service from 1 September 2020. 

This use class brings together existing classes A1(shops), A2 (financial and 

professional services), A3 (restaurants and cafes) and B1 (business) as well as parts 

of classes D1 (non-residential institutions) and D2 (assembly and leisure) into one 

single use class to allow for changes of use without the need of planning permission. 

However shops and facilities with are deemed as being important to the local 

community have been placed into Use Class F2 

In 11 parts, Class E more broadly covers uses previously defined in the revoked 

Classes A1/2/3, B1, D1(a-b) and ‘indoor sport’ from D2(e): 

• E(a) Display or retail sale of goods, other than hot food 

• E(b) Sale of food and drink for consumption (mostly) on the premises 

• E(c) Provision of:  

o E(c)(i) Financial services, 

o E(c)(ii) Professional services (other than health or medical services), or 

o E(c)(iii) Other appropriate services in a commercial, business or service 

locality 

• E(d) Indoor sport, recreation or fitness (not involving motorised vehicles or 

firearms) 

• E(e) Provision of medical or health services (except the use of premises attached 

to the residence of the consultant or practitioner) 

• E(f) Crèche, day nursery or day centre (not including a residential use) 

• E(g) Uses which can be carried out in a residential area without detriment to its 

amenity:  

o E(g)(i) Offices to carry out any operational or administrative functions, 

o E(g)(ii) Research and development of products or processes 

o E(g)(iii) Industrial processes 

Use Class F1 – Learning and non-residential institutions introduced from 1 

September 2020. 

This use class brings together some elements of Use Class D1 namely, schools, 

colleges etc., galleries, museum, public libraries, public hall or exhibition hall and 

churches etc. 
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Use Class F2 – Local community uses 

This use class is designed to protect local community assets and include shops 

smaller than 280 m² and without another shop in 1,000 m², a hall or meeting place 

for the principal use of the local community (was use class D1), outdoor sport or 

recreation locations (was D2(e) use class) and swimming pools or skating rinks (was 

D2(e) use class). 

In two main parts, Class F covers uses previously defined in the revoked classes D1, 

‘outdoor sport’, ‘swimming pools’ and ‘skating rinks’ from D2(e), as well as newly 

defined local community uses. 

F1 Learning and non-residential institutions – Use (not including residential use) 

defined in 7 parts:  

o F1(a) Provision of education 

o F1(b) Display of works of art (otherwise than for sale or hire) 

o F1(c) Museums 

o F1(d) Public libraries or public reading rooms 

o F1(e) Public halls or exhibition halls 

o F1(f) Public worship or religious instruction (or in connection with such use) 

o F1(g) Law courts 

 

F2 Local community – Use as defined in 4 parts:  

o F2(a) Shops (mostly) selling essential goods, including food, where the shop’s 

premises do not exceed 280 square metres and there is no other such facility 

within 1000 metres 

o F2(b) Halls or meeting places for the principal use of the local community 

o F2(c) Areas or places for outdoor sport or recreation (not involving motorised 

vehicles or firearms) 

o F2(d) Indoor or outdoor swimming pools or skating rinks 

Sui Generis 

'Sui generis' is a Latin term that, in this context, means ‘in a class of its own’. 

Certain uses are specifically defined and excluded from classification by legislation, 

and therefore become ‘sui generis’. These are: 

• theatres 

• amusement arcades/centres or funfairs 

• launderettes 

• fuel stations 
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• hiring, selling and/or displaying motor vehicles 

• taxi businesses 

• scrap yards, or a yard for the storage/distribution of minerals and/or the 

breaking of motor vehicles 

• ‘Alkali work’ (any work registerable under the Alkali, etc. Works Regulation 

Act 1906 (as amended)) 

• hostels (providing no significant element of care) 

• waste disposal installations for the incineration, chemical treatment or 

landfill of hazardous waste 

• retail warehouse clubs 

• nightclubs 

• casinos 

• betting offices/shops 

• pay day loan shops 

• public houses, wine bars, or drinking establishments – from 1 September 

2020, previously Class A4 

• drinking establishments with expanded food provision – from 1 September 

2020, previously Class A4 

• hot food takeaways (for the sale of hot food where consumption of that 

food is mostly undertaken off the premises) – from 1 September 2020, 

previously Class A5 

• venues for live music performance – newly defined as ‘Sui Generis’ use from 

1 September 2020 

• cinemas – from 1 September 2020, previously Class D1(a) 

• concert halls – from 1 September 2020, previously Class D1(b) 

• bingo halls – from 1 September 2020, previously Class D1(c) 

• dance halls – from 1 September 2020, previously Class D1(d) 

Other uses become ‘sui generis’ where they fall outside the defined limits of any 

other use class. 

For example, C4 (Houses in multiple occupation) is limited to houses with no more 

than six residents. Therefore, houses in multiple occupation with more than six 

residents become a ‘sui generis’ use. 

 

Why have the changes been made? 

The government has said that the main driver of change has been the need to enable 

a repurposing of buildings on high streets and town centres. The new Class E allows 

for a mix of uses to reflect changing retail requirements. It will allow a building to be 

used flexibly by having a number of uses taking place concurrently or by allowing 

different uses to take place at different times of the day. Changes to another use, or 

mix of uses, within this class will not require planning permission. 
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The new concept of 'Local Community' uses – Class F2 – has been introduced to 

ensure important community facilities are protected through the planning system. 

Again, changes of use within this class do not require planning permission. 

  

 

 

Transitional regulations: Move from existing to new use classes 

From 1 September 2020 onwards, if a building or other land is being used in a way 

falling within Class A1 (shops), A2 (financial and professional services), A3 

(restaurants and cafés) or B1 (business) then it will be treated as though it is being 

used for a purpose specified in the new Class E. Change of use to another use within 

Class E will be allowed without the need for planning permission. 

 

If the building is not being used or occupied for the use permitted under an existing 

planning permission, it will need to be brought into that use before it can then 

change to another use within Class E. 

 

7.0  MHCLG Open Consultation Planning for the Future – Closes 29 October 2020 

7.1 The Planning for the future consultation proposes reforms of the planning system to 

streamline and modernise the planning process, bring a new focus to design and 

sustainability, improve the system of developer contributions to infrastructure, and 

ensure more land is available for development where it is needed. 

7.2 The White Paper, titled “Planning for the Future”, sets out a series of high-level 

reforms to streamline and modernise the planning process, bring a new focus to 

design and sustainability, improve the system of developer contributions to 

infrastructure, and ensure more land is available for development where it is 

needed.  In addition a further document is being consulted on, which is imaginatively 

titled “Changes to the Current Planning System”.  

7.3 The main changes include: 

A zonal system setting out whether planning permission for certain developments 

will be granted on a given site. Under the proposals, land will be designated into 

three categories: 

1. Growth areas: Proposals for new homes, hospitals, schools, shops and offices 

will be automatically allowed. 

2. Renewal areas: Proposals for high-quality development, largely on urban and 

brownfield sites, will be permitted through a prior approval system. 
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3. Protected areas: Development on Areas of Outstanding Natural Beauty and 

National Pars will continue to be restricted to protect treasured heritage.  

• Changes to the standard method for assessing local housing need. At present, 

the system allows housing requirements to be constantly challenged, leading to 

delays in plan preparation and determining applications.  The new methodology 

would create a standard requirement that is binding, and in theory will drive 

greater land release through greater certainty.  The new standard method would 

set out development needs such as homes, businesses and community facilities 

for a minimum period of 10 years, rather than the current 5 years for 

housing.  Again, this would bring greater certainty. 

• A review of affordable housing thresholds in order to support SME developers. 

This would consider increasing the threshold above which affordable housing is 

required.  Such an increase would potentially make more sites viable and would 

speed up the pace of delivery by removing the need for negotiation. 

• A simpler national levy to replace the current system of developer contributions 

providing more certainty around financial obligations. 

• A pledge to create a system that will ensure local housing plans are developed 

and agreed within 30 months, currently this can often be a seven year plus 

painful experience. This deadline would be driven by legislation with sanctions 

for local authorities that fail to meet this timescale.  The new Local Plan process 

would be streamlined and subject to a single statutory “Sustainable 

Development” test, replacing the existing test of soundness, updating 

requirements for assessments and abolishing the Duty to Cooperate. 

• A rules-based system that makes it clearer to understand development 

requirements for a scheme and allocation, to reduce the number of planning 

cases that go to appeal. 

• Securing of First Homes for local people, key workers and first-time buyers at a 

30% discount through developer contributions in the short-term until transition 

to a new system.  

• Extending the current Permission in Principle to major developments. 

• Promotion of all new homes to achieve a zero carbon ready status with without 

the need for costly retrofitting. 

Devil in the detail 

At first glance, these headlines could radically transform the current planning system 

and help bring about a faster, more streamlined and effective process, while 

maintaining credibility and transparency.  However, as always with all consultation 

documents, there is a question over what will actually make its way into legislation.  
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Representations are being formulated be made by the Council and AGMA. 

 

8.0 CONCLUSION 

8.1 Planning still remains a topic area that generates significant interest both from the 

public and the Government’s perspective. It is evident that the legislative approaches 

remain committed to the retaining of intervention by LPA’s but with the main 

intention to facilitate good development and efficient decisions. Continual changes 

and the issues that arise from the latest interventions are yet to be seen, but it is 

evident that more and more changes inevitably have led to the intention of a new 

planning act to rival that of the main 1990 Act. This  extensive action shown in the 

Planning for the future Bill would, change the entire approach to the planning 

system, some of which would be more welcome than others, depending upon one’s 

own view.  

 

8.2 Planning in Bury evidences increased development activity and therefore a buoyant 

planning activity. In response to this Bury Council are one of the leading authorities 

in delivering decisions that maintain it at the top of the authorities in the country. 

8.3 Bury Council has now set up a new Directorate – Dept for Business, Growth and 

Infrastructure, that brings together the various disciplines related to development 

and regeneration. Part of the work that has already commenced relates to the 

provisions of Masterplanning ranging from wide areas such as the Radcliffe 

Regeneration Framework and Prestwich Masterplan through to smaller sites. Much 

of this work aims to bring the respective townships and communities that they are 

located within to a point of opportunity to secure future economic, social and 

environmental prospects benefit from opportunity.  

 

 

List of Background Papers:- 

PS1/2 Returns 

Planning guidance: letters to chief planning officers: 

https://www.gov.uk/guidance/planning-guidance-letters-to-chief-planning-officers 

https://www.gov.uk/guidance/when-is-permission-required 

https://www.legislation.gov.uk/uksi/2020/632/contents/made 

https://www.planningportal.co.uk/info/200130/common_projects/9/change_of_use/2 
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https://www.legislation.gov.uk 

https://www.lsh.co.uk/explore/research-and-views/news/2020/08/planning-white-paper 

 

 

 

Contact Officer 

David Marno 

Head of Development Management 

Planning Services 

Department for Resources and Regulation 

Office: +44 (0) 161 253 5291 

Email to:       d.marno@bury.gov.uk 

Web site:      www.bury.gov.uk/e-planning 
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